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REPORT OF THE NORTH-WEST FRONTIER COMMITTEE. 


INTRODUCTORY. 


1, The genesis of our Committee is to be found in the debate instituted by 

Sir Sivaswamy Aiyer in the Legislative 
The origin of the Committee. A.ssembly on the 21st September 1921. The 

Resolution then passed in the Assembly fell into two parts, the former advocating 
the immediate transfer of the judicial administration in the North-West Frontier 
Province to the Punjab High Court, the other advocating the appointment of 
a Committee to report on the expediency of the re-amalgarnation of the five 
settled districts with the Punjab. The Government of India decided to deal with 
the Resolution as a whole, and to subject the expediency of a partial or complete 
re-amalgamation of the province with the Punjab to a searching enquiry by a Com¬ 
mittee on the frontier itself. For the moment, however, their hands were tied. 
Negotiations for an Anglo-Afghan Treaty were in progress at Kabul and it was 
thought inadvisable to add to the excitement those long-drawn-out negotiations 
were creating on the frontier. The general stir set up along the frontier by our 
tour Through the province proved the wisdom of this delay. 


2. By the beginning of February the frontier had settled down sufficiently 

after the conclusion of the Afghan Treaty 
Its composition. towards the eolse of November to permit of 

the announcement of the decision to appoint a (-ommittee. Its actual composition 
and the terms of reference were announced in April. The CommitLee was to com¬ 
prise eight xMembers;— 

The Hon’ble Saiyid Raza .411, Member of the Council of State, 

Rao Bahadur Tiruvenkata Rangachariar, M.L.A., 

Chaudhri Shahabuddin, M.L.A., 

Mr, Narayan Madhav Samarth, M.L.A., 

Khan Bahadur Abdul Rahim Khan, M.L..\., 

Mr. A. II. Parker, Di.strict and Sessions Judge. Punjab. 

Mr. H. N. Bolton, Revenue Commissioner, North-West Frontier Province, 
with Mr. Denys Bray, officiating Foreign Secretary, as President. 


It had been the wish of Government to include Sir Sivaswamy Aiyer, the chief 
spokesman in the Assembly on the side of re-amalgamation with the Punjab. 
That his visit to England precluded him from accepting nomination was a matter 
of regret to Government; it was equally a matter of regret to ourselves. It 
will he observed that the Committee included six members of the Legislature, 
of whom no le.ss than five are non-official. Of the five non-official Indians, one 
belongs to the United Provinces, one to Madras, one to the Punjab, one to Bombay 
and one to the North-West Frontier Province. All three Fnglishmen are civilian 
members of the Punjab Commission. One has served throughout in the Punjab ; 
the second has served almost continuously in the Frontier Province both before 
a'nd since its creation ; the third joined the Province shortly after its creation and 
left it after couple of years. . 


The terms of reforeiice. 


3. The terms of reference on which we 
have to report are These ;— 

(<) whether it is expedient to separate the administration of the five adminis¬ 
tered districts of the North-West Frontier Province from the political 
control of the adjoining unadministered tracts ; 

whether if such separation is expedient, it is expedient to rc-amalga- 
mate the five districts with the Punjab ; 

whether, if .such separation is not expedient, it is expedient {a) to retain 
the whole province directly under the. Government of India, and if so 
(6) to constitute a Legislative Council for the five administered dis¬ 
tricts ; 


(L) 

(m) 


m222iii) 
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(ri;) whetlier if tlie retention of the province under the Government of India 
is expedient, it is ei^pedient to transfer the control of the Judicial 
Administration to the High Court of the Punjab, and if not, what 
measures are recommended for the improvement of the existing 
judicial system ; and 

(r) the approximate financial effect of any proposals recommended. - 

4. We met on the frontier on the 12th May, and recorded evidence, official and 
non-official, in Peshawar, Kohat, Bannu, Dera Ismail Khan and Abbottabad. After 

taking the evidence of the Tlegistrar of the 
Out procednre. Punjab High Court in Lahore, we proceeded 

to Simla, where we recorded the evidence of the Punjab Government and of non¬ 
official witnesses from tbe Punjab, and. spent several days in an unfortunately 
fruitless attempt to secure unanimitv of opinion amongst ourselves. Some idea 
of the ^.ope of our enc^uiries may be gathered from the fact that the memoranda 
we examined and the evidence we recorded cover no ]es§ than K711 foolscap pages 
of print. Despite the overwhelming majority of Muslims in the Frontier Province,. 
Hindus and Muslims were represented a most equally in the witnesses before us.. 
The evidence of fhe urban minority was exhaustively recorded.. At every centre we 
listened patientlj’’ in particular to the views of the local Bar. It was a pleasant 
tribute to the catholic character of our enquiry that it attracted even non-co- 
qperators to air their views be! ore us. 

5. We rnade no attempt to count beads. We endeavoured to fol ow up the main 

currents of opinion, to gauge the strength 
Genwal impressions. opposing forces, and to probe the 

validity of the arguments that impelled them. We found two main currents.. 
Hindixs and towns are generally in favour of amalgamation; Muslims and villages^ 
^re generally in favour of a separate province. There are of course cross currents.. 
Thus many Muslijriis especially in the towms favour amalgamation ;'many Hindus, 
especially in the villages on the border are against it. Bqt the courses of tbe main 
currents are well-defined, and ijf the question xyere to be decided by numbers only,, 
the, vast preponderance of the rural and M.uslim population over the urban and. 
Hindu population, would have enabled us to cut our l.abours short by-a summary 
verdict against re-amalgamation. For even in the settled districts the Hindus, 
including Sikhs represent only 7’9 per cent, of the total population against the 
Muslim percentage of 91-6 in the tribal tracts course tbe number pf Hindus 
is microscopic. Of the Muslims in the districts, 39i per cent, were returned at the, 
census at Pathans. But this does not represent a true picture of the Pathan 
character of the Frontier Province, for probably all the Saiyids and tbe great mass 
of the village dependents form part of the Pathan tribal system*. Ihe tribal; 
tracts are almost wholly Pathan, 

6^ A rapid survey of the past history of the province will perhaps help towards 

a proper appreciation of the problems pre- 
Brief historical retrospect of the Frontier, Q^J. terms of reference. Some BOO 

years bp,ck the frontier districts, were part of the Punjab, for Peshatyar was then a 
province of Lahore. On the inya.sion of Ljxlia by Mahmud of Ghazni, they passed 
into the possession of the various Muslim rulers of Afghanistan, and did not revci t 
to the Punjab until the Sikh conquest in the third decade of the 19th century. But 
the SilfJi occupation was never effective : it amounted to little more than periodi¬ 
cal military incursions for the collection of revenue. Its real nature may be gather¬ 
ed from the lurid description of Bannu and Dera Ismail Khan given by Edwardes 
then a servant of the Silfh Government, and from the description of- Peshawar, 
perhaps eyen more graphic, given by Major James, who wrote thus in the 'fifties ■ 

“ The periodical visits of the Sikhs'were calamitous to the people ; their ap¬ 
proach was the signal for the removal of property and valuables and even of the; 
window and door-frames of the houses; crowds of women and children fled 
rightened from their homes, and the country presented the appearance of an 
emigrating colony : as the hated host advanced, they overman the neighbourhood, 

* These arc the saljent statistics for the,five Districts aceorrlin}' to the last census :— 

fii/ral. Urhaj!.. 

Moslems . 1,8.W,27.5 ? 12,5 II 

Hindus .. .. .. .. .. .. 5.->,2!0 91,6'12 

Sikhs ,. .. .. .. •. •. 9,.303 IS,/37 

The language of .53 per cent, of the population is Pushtu., 
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pillaging and destroying wliatever came within their roach and laying waste the 

fields. The maintenance of internal order was scarcely attempted; hlood- 

feuds between districts, villages and families were unchecked or followed only by 
the levy of fines, when the Government officers deemed it prudent fo interfere.. .. 
Dacoities and raids were constant occurrences and but lightly thought of until 
their frequent repetition would cause the tiibcs in the plains to retaliate under tlie 
guidance of their Maliks and Arabs.” 

This description refers specifically to Peshawar ; it applies erjualh' io tlie 
other Trans-Indus districts under the Sikh rule. 


7. With the anne.vation of the Punjab, Rrilish rule laboriously evolved order 

out of chaos. In the early davs there 


The administration of the Frontier by 
the Pup’ah under British rule. . 


was no special agency for dealing with the 
tribal tracts. Our relations with the tril cs 


were conducted by the deputy commi-ssioners of the adjoining districts, most'y 
through the intermediary of the Khans. The system of political agencies staitcd 
in 1878 with the appointment of a special officer for the Klivber during the second 
Afghan War. and his duties for many years seem to have been merely to keep the. 
pass open. The Kurram, which was ceded by Afghanistan in 1879, was not made 
a separate agency till 1892. In 1893 the boundary between .Afghanistan and India 
was fixed by the Durand agreement, and the line known as the Durand line was 
demarcated for the greater part of its length in the following year. I’nder tliis 
agreement, the British Government became responsible for a definite strip of 
tribal te.’Titorv intervening between British India and Afghanistan, and the dealings 
of our officers with the tribes became more intimate in consequence. The three 
remainiiig'^agencics, Malakand, Toebi and Wana w’ere created in 1895-96, not that 
the whole trans-lronticr area was parcelled out among these five trans-frontier 
agencies. On the contrary, roughly half of it remained, and still remaias, under the 
control of the Deputy Comitiissioner of the adjoining districts. The Malakand 
was placed directly under the Government of India from the outs<‘t. All the 
other agencies remained with the Punjab Govenimcnt.* Thus, the creation of 
agencies, it the Malakand is excepted, did not l ever the tracts from tJie districts. 
The subordinate, agency alone became separate ; the superior control of both lay in 
the hand.s of one officer, the Commissioner of Peshawar or the Commissioner of the 
Dorajat, and the whole frontier area- save only the Malakand—remained under 
the Punjab Government. The reasons for treating the Malakand as a thing apart 
are not far to seek. But w'c are tc* ted fo enlarge on them to illustrate the prac¬ 
tical difficulties in making a cIea\*^l■i f)etwcen the administration of the districts, 
and the control of the tracts. Most of the large area coxcred by the Malakand 
agency was administered, either by ourselves as in lower Swat, or as in Chitral, 
Dir and Bajaur, by Chiefs in alliant* with and sul)ordination to us. In other 
word.s, in the greater part of the Malakand agency we were concerned with territ ory 
under a defuiite form of administration. Contra.st this with the conditions in tluj 


so-called Independent Territor\' of Tirah, Waziristun and the rest. We have, 
it is true, driven roads up tiie great arteries of the Kliyber, the Kurrain, the Tochi 
and the Gumal. But with the partial exception of the Kurram, where our tribal 
administration on the tribal lines has .since developed bc}’<)nd all expectation, onr 
wu’it did not and does not run beyond the immediate limits of our roads. And in 
the rest of the vast block of Independent Territory, tribal law or what we .should 
call lawlessness -w^as and is the only iaw' and its ultimate sanction is the rifle in 
the hands of the individual tribesman. The only control we could and indeed 
still can exercise over it is political control, exercised in and through the districts, 
or brute force, exercised in the last resort by the forcible exclusion of the tribes¬ 
men from the di.stricts or by punitive expedition into their country. 


8. From the time of the British annexation of the Punjab liow ri to 1901, the 
The creation of the Frontier Province frontier districts and the adjoining frontier 
in 1901. tract. s remained with the Punjab. In 1901 

in consequence of the decision of Ills Majc.stx'Xs Government that the conduct 
of external relations wdth the tribe.s on the frontier should be more directlv than. 


heretofore under the con'trol and supervision of the Government of India the 
whole area was taken under the iimuediate charge of the Government of India. 


* of when tlicy \\ ere the>< 001 x 0 of actu.nl iiiilitaro op'-i-alion?. The Kliyhcrniav 

an e.xcoj'tion. The Politio.al ,\aoiil e<iiTes|>('/jiil;'(l diievt witli the Goeo’iirnont of Lneiia, liuLonily in .so fiu ns 
he artco! as.a post olfiee I.efween Simla am!. Kal-iil ; moroove'-,as a jiiirvoyov r.f Kiihnl new:. I;.’ .»: nt copies of 
hie loports gin'et fo the Oovernniont of Ituiia. liul in ori!in:u-y trilml m.oitvis ho «»' nmlor the I'i.injuh 
CorujDisiiauor of Foshawar. Thus, this e.'voeptioii hoh'pgs to the category of exception.', that pro. 0 '.lie niie. 
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1 he task before us is described in many words in onr terms of reference. It may be 
described in brief thus Should the frontier continue as a separate Province, or 
should it be solit up into two, the one half, the districts being re-amalgamated 
with the Puniab and the other, the trans-frontier tracts, retained imder the direct 
control of the Government of India ? 


First term op reference. 

(i) “ Whether it is expedient to separate the administration of the fi ve administered 
districts cf the North-West Frontier Province from the poUtical control of the ad¬ 
joining unadministered tracts.” 

9. Perhaps the easiest way to get into the thick of our problem is to analyse. 

the reverse problem that exercised the 
The problem prior to 1901. Government of India up to the time of 

Lord Curzon. The ingredients in the problem were the same as they are now :—■ 
the frontier districts, obviously the proper concern of a local Government, and the 
adjoining tracts, no less obviously the proper concern of the ceniral Government. 
V7ith the annexation of the Punjab, both had fallen automatically to the Punjab 
Government. Throughout the latter half of the last century the Government 
nf India, chafing increasingly at the interposition of the Punjab Government be¬ 
tween themselves and the conduct of political business on this vital section of India 
land frontier, strove to devise some means of getting the political control oftl e 
tribes directly into their own hands. Scheme after scheme was evolved, discussed, 
discarded. Yet where was the difficulty ? The problem was pressing, ftr the all- 
India aspect of the transdrouiier question deepened with every successive frontier 
expedition and at every successive stage in our relations with Afgl anistan. Ar.d a 
stroke of the pen surely could have brought about the obvious solution—the assign¬ 
ment of the political control of the tracts to the Government of India and the 
assignment of the administration of the districts to tie- Punjab Government. 
What then paralysed the Government of India through all those years of increas¬ 
ing anxiety over the North-West Frontier probkm and of increasing embarrass¬ 
ment at their inability to fulfi] their indivisible responsibility for it by taking it 
directly into their own hands ? One thing and one thing only. The conclusion 
from which they struggled in vain to escape every time they return ed to the problem 
—that judged by the test of the security of the districts, judged by the test of 
ths controllability of the tribes, tribal tracts'R-nd districts form one organic whole, 
that can only be properly managed if both parts are placed under one and the same 
authority. For note the corollary. The Gc-veinment of India could only assume 
direct control of the tracts if they cumbered themselves at the same time with the 
admini tration of the districts. 


10. As far back as 1877 Lord Lytton had propounded the inseparability of 

districts and tracts and the necessity for the 
The problem to-day, Government of India assuming direct control 

OA^er the latter, and had pointed to the dismemberment of the Punjab as the only 
solution. Not until 1901 were the five frontier districts transferred from the 


Punjab to a minor admiirstration directly subordinate to the Government of India, 
and the North-West Frontier Province created, sim.ply and solely to secure fo.r the 
Government of India direct control over the tracts. The problem before the 
creation of the province was-; Is it possible for the Government of India to secure 
the conduct of external affairs on the frontier without dismembering the Punjab ? 
The problem, that confronts us now is the reverse. Without impairing the con¬ 
duct of external affairs by the Gavemment of India, is it possible (and if so, ex¬ 
pedient) to re-amalgamate the districts with the Punjab ? 


11. At the very outset of our enquiry therefore we are faced with the question 
flir Bfackworth Young’s assertion of the wfuch proved such a stumbling block to 
i.useparability of tracts and districts. .successive Viceroys down to the time of 

I-iord Curzon. Can the administration of the districts be separated from the control 
of the tracts, and if not, why not ? Some of us—even some among those of ns, 
Avho now constitute the Majority on our Committee—entered upon our labours 
in the belief that the answer could not be otherwise than simple, and that quite 
apart from the expediency of the re-amalgamation of the districts with the Punjab, 
their separation from the tracts could present no insuperable difficulties. But 
the closer we got to frontier realities, the greater did those difficulties loom. It 
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is not easy to present those difficulties in a clear and concise form to those wlio 
have no first-hand experience of them. Perhaps the best presentment which we 
have come across is that put forward by Sir Mackworth Young. In quoting it 
we may expose ourselves to the charge of plagiarism. On the other hand, we may 
claim a lack of prejudice, for Sir Mackworth Young was the protagonist of the 
Punjab against its dismemberment, and his authority has perhaps been more 
freely cited by advocates of re-amalgamation with the Punjab than any other. 
His words are these :— 

“ The duty of maintaining friendly relations with, and control over, the trans¬ 
frontier tribes is inseparable from that of managing the tracts within the British bor¬ 
der.- -The grounds for this statement are so well put by Mr. Merk that I reproduce 
his words* : 

' Thousands of our subjects are constantly visiting independent territory 
many thousands of the hillmcn regularly migrate to our districts, 
whole clans live for half the year on this and for the other half of the 
year on that side of the border ; where the residents within and 
without the frontier are not men of the same clan or of the same 
tribe, they are connected by the intimate ties of common race, of 
marriage, neighbourhood and of an association, territorial and social 
which has endured for many generations. In short, there is no 
impassable gap or gulf, difficult to cross, between British and inde¬ 
pendent territory; the frontier is in reality only an arbitrary line 
drawn througli the limits of a more or less homogenous population. 
That being so, it will be readily understood what an infinity of ques¬ 
tions, of disputes, and disagreements of business arises from the daily 
intercourse of these people. This business must be settled promptly 
and with justice, or the peace of the border is endangered ; it i.s 
Business which is quite distinct from the Imperial questions in which 
British and independent interests, as such, are arrayed against each 
other. And upon the successful administration of the daily business 
of the frontier it chiefly depends whether, under ordinary circum¬ 
stances, the border is heard of or not.’ 

“ There are tracts in regard to which separate politieal charges have been 
framed to which the above remarks apply only to a minor degree. But they 
apply with special force to the whole of the Pe.shawar-and Kohat border from the 
Malakand to the Kuiram, including the Khyber Pass and the Afridi and Orakzai 
tribesf. The political management of the last-named tribes is closely bound up 
with the management of the British boder and, although there are tracts in 
regard to w'hich the position is le.ss clear, this is more or less true all along tlic 
border. And Mr. Merk touches the point when he says that the business which 
arises in consequence of the close connection between the^people on either side 
of the border is quite distiuct from the Imperial questions in which British and 
independent interests are arrayed against each other. There are numerous 
references in regard to such matters in which a decision of the local Government 
may be called for, but a pronouncement of the Foreign Department of the Gov¬ 
ernment of India would be unnecessary and out of place. In short, a great deal of 
our mariagemeut of the trans-border tribes is carried on in the daily course of border 
adininistration, and it is not expedient that it should be magnified into a Foreign 
Office question. On the other hand, the separation of the trans-frontier from 
the cis-frontier aspect of many questions now disposed of by our frontier officers 
is impossible. This was fully re.alized by Lord Lytton when proposing the creation 
of a Frontier Chief Commissiouership, in the words ; ‘ Mixed up as are the tribes 

within and beyond our border, he (the Chief Commissioner) must evidently have 
charge of the immediate frontier districts as well as of all our trans-frontier rela¬ 
tions. 1 confidently affirm the inseparable connection of portions of British territory 

* Mr. Merk’s oponiiiii wortl-s which Sir Mackworh omit«, aro wortli reproduction :— 

“ The population on either side of the boundary line are as eclosely interwoven and intermingled, socially 
oommereinlly, and in nil m.atters of evervbody fife, as are the inhabitants of Nancy and Metz or for th'- matter 
of that t’le people of Berwickshire and Northumberland.” 

t It should be noted that Sir Mackworth was here concerned with the old Pc.shawar Thvision only, in 
connection with a proposal to place the Commissioner, Peshaw.sr, under the Government of Tmlia in tribal 
Btatters. Put his remarks apply with equal force to the Bannu and Dera Ismail Khan border fi-om the Kurram 
to ti>o Dera Ghazi Khan border. 

1(Z22IIU 
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with trans-frontier tracts and the necessity 6f entrusting the control of both to the 
same local officer.’ ” 

Sir Jlackworth wrote this wliile the fate of the frontier districts still hung in the 
balance. B\it even after the deci-sion had gone against him he was engaged— 
“ with anything but a light heart ” as he pathetically remarked—in working out a 
.scheme for the dismemberment of the districts from the Punjab, he strenuously 
advocated on the same grounds the necessity for including in the frontier province the 
Hazara district which Lord Curzon dedred to exclude. “ Its exclusion ”, he wrote 

by the hand of his Chief Secretary, “would clearly be an anomaly-- -, Political 

questions connected with the Black Mountain tribes in particular contain elements 
of trouble that might break out at any time into active disturbance.... But the 
Black Mountain tribes... .are not the only factors that require to be considered.... 
The relations of the Swati clans... .with the Mansehra ’I'ashil, those of the Hassanzai 
and Akazai with Agror, and those of the Nawab of Amb and Taiiaul and his subjects 
uith the Mansehra, Abbottabad and Ilaripur Tabsils of the Hazara District, are 
BO closely intermingled that they cannot be separated. Similarly, the politics of 

the tribes of the Lower Indus Valley_are intimately connected with Hazara- 

The authority that rules in Hazara must also have political control over the inde¬ 
pendent tribes adjoining the Hazara border.” 

12. The ultimate object of our whole frontier policy is the security of India- 

The immediate object of our Noith-West 
the doctrine of Inseparability restated. Protitier policy is to control the transfront-* 

ier tribes as to secure lives and property in our frontier Districts. How do 
we exerci.se the measure of control that we now have, and how do we hope to 
improve it ? One way no doubt is by occupation and administration. But the 
occupation of the whole of Independent Territory, even if advisable, would 
require years of military operations and involve expenditure that we cannot dream 
of in the present state of India’s finances. Some idea of its magnitude may be 
drawn from the cost of the present partial occupation of Waziristan, an opera*- 
tion which, after two years of fighting and great loss in men and matenial, is 
still far from effective as a means of preventing raids. Three tracts it is true, 
Kurram, Lower Swat and Daur, have welcomed our occupation. The vast majority 
of the tribes would rot. They have always been independent and are determined so 
to remain. Even Akbar abande ned the task of conquering the Afridis and found it 
easier to control them by dominating their cultivation in the plains. This brings 
us to the other alternative : to leave the tribes their independence and to e.stablish 
with them .such friendly relations as will minimise the possibilities of disturbance 
and of loss to the Briti-sh districts adjoining them. One means to this end is the 
tribal allowances, which Sir Dennis Fitzpatrick described as “ the only system 
to adopt unless we are prepared to go in for a series of Geok Toppes ” or in othet 
words a ruthless Forward Policy. Historically these allowances are a legacy 
handed down from the Afghans and Sikhs; and they have grown from time to 
tiinc, partly in compensation for ancient tribal rights (e.g., the taking of tolls) wc 
have extinguished ; partly in return for conce.ssions {e.g., the con.struction of 
loads) that we have acquired ; partly in payment for services {e.g., the policing 
of tribal country) we have demanded. In practice they serve above all as a retain¬ 
ing fee for the periodical attendance of the tribal community in the districts to 
settle up cases and as a lever to enforce the payment of claims. For note that 
it is within the district that the political authority ordinarily acquires and exorcises 
his control. In Independent Territoy—as distinct of course from the few areas 
in actual occupation—he cannot even enter, unless it is cut by a road built undet 
agreement with the tribes ; even then he cannot set foot beyond the road itself; 
His one gieat hold over the tribes lies in their economic dependence on the districts, 
I’ribal existence in many cases is barely possible without access to British Territory, 
and economic stre.ss drives most of the tribes in the winter to the districts to work 
as labourers, to cultivate lands and to trade in wood, skins, herbs and such other 
produce as their inhospitable country affords. Barred from Independent Territory 
hini.sclf, it is in the districts that the political authority consolidates his resources 
of control. It is in the districts that he acquires most of his knowledge of the tribal 
leaders and gets most of his openings for building up hi.s personal influence. And 
when things go wrong and the tribe becomes unfriendly, it is in and through the 
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districts —more especially by debarring tribesmen from access to the districts, and 
by sei/^iiig them when they are to be found in the districts —tliat he is able to bring 
an unfriendly tribe to booh*. What then would be the result of separation ? If 
we phrce an Agent to the Governor-General in charge of the tribal tracts alone and 
divest him of ail authority in the districts, we deprive him of his only peaceful 
means of controlling the tribes. They will bo at times under one master and at 
times under another, in a position to play off one against the other—as only trans- 
frontier tribesmen can -with countless chances of creating friction between the 
two. And the inevitable result will be that in the general confusion such peaceful 
control as we now exercise will be gone, and wo shall be driven perforce into the 
adoption of a Forward Policy of military domination. Aiid if it is urged that 
these dangers of friction are exaggerated and that differences of opinion- between 
Deputy Commissioners and Political Agents are at present infrequent, the answer 
is two-fold : first, the mere presence of the common authority, the Chief Com¬ 
missioner, is operating all the time—more oftern unconsciously and impercep¬ 
tibly perhaps than otherwise—^to prevent those differences arising and to harmo¬ 
nize the control of the agencies with the administration of the districts : and second, 
it is not to the actual number of cases that we must look but to their nature and 
inherent gravity, for questions of peace and war hang on the deeision.f Take 
away the common authority, have separate cadres for tracts and districts, and the 
difference in point of view will be cry.stallized into one perpetual antagonism. 
And it is the districts that will suffer. As matters now .stand, the Chief Commis¬ 
sioner holds the balance between the divergent interests of districts and tracts, 
and knowing the needs and claims of both can represent both to the Government 
of India. 

13. There is yot another frontier axiom to he stated : the inseparability of the 

various parts of the Pathan transfrontier. 

The inseparability of the whole Pathan If this has bulked less largely in frontier con- 
transfrontier. troversie 5 , it is not because it has less validity 

than the inseparability of trans and cis-frontior, but simply because it has never 
been seriously questioned by anybody. It is transparently obvious to every fron¬ 
tier officer and to every reader of frontier history. To the former it is brought 
home by the day’s routine. The latter needs no further proof than the events of 
1897 when the whole transfrontier was ablaze from Wano to Buncr ; or the 3rd 
Afghan War which set the whole transfrontier agog from Wano beyond the Pathan 
country into Chitral. That Mah.sud links up with Wazir ; Wazir with Zaimusht; 
Zaimusht with Orakzai; Orakzai with Afridi; Afridi with Mohmand ; Mohmand 
with the tribes of Bajaur; Bajaur with Dir; Dir with Swat; Swat with Buner; 
Buner with the Indus Valley and the Indus Valley with the Black Mountain- 
all this is so obvious to the frontier officer that he does not pause in his advocacy 
of this or that solution of the frontier problem to enlarge upon it. 

14. Few Indian problems have aroused greater or more persistent controversy 

than the frontier problem. No class of 

Unanimity of expert opinion. Indian official has entered the arena ?!of 

public controversy with views more outspoken and independent than the frontier 
officer. Yet, whether battling in the cause of a forward policy or ranged against it, 
whether arguing for continued control of the tribes throughtho Punjab or pressing 
for the direct control of the Government of India, whether espousing or combating 
this ingenious compromise or that—all frontier experts, from frontier officer to 

• X'tidor Section SI of the Frontier Crimes Regulation 

In the event of any frontier tribe, or of any section or members of sneh tribe, aetins; in a hostile or unfriendly 

maiuKSr towards tlie Uritish Government or towards p^r- 

Blockade of hostile or unfriendly tribe. sons residing within British India, the IJeputyCommis- 

•sioiier m.ay, with the previous sanetion of the Coraraissioner, 

by order in writing direct:— 

(a) tlie seizure, wherever they may be found, of all or any of the^merabera of such tribe and of all 
or any property belonging to them or any of them ; 

(h) the detention in safe custody of anj' jKWSon or pro[)crty soaeized ;and 
(r) the confiscation of any such property ; and may, with the like sanction, by public proclamation ; 
(t/) debar all or any members of the tribe from all aeccs.s into British India ; and 
(e) prohibit’all or any persons wiMiinthe liniita of British India from all intercourse or communication 
of any kind whatsoever or of any specified kind or kinds, with such tribe of any section or 
njenihers thereof.” 

t CJ, Sir John MalTey (Volume I, page Mr. S. E. Pears (Volume I, pages 763 and 781); and Appea- 
di.\ 7 (Volume Til, page 27). 



Lieutenant-Governor and Viceroy, Lave been unanimous that tLe frontier tracts 
and frontier districts form one organic whole which can only be properly managed 
if both parts are in the hands of one centralising and controlling authority on 
the frontier itself.* It is a healthy instinct to bring expert opinion to the bar from 
time to time, especially when it stands in the w'ay of an alternative solution of a di¬ 
fficult problem. But w'hcn, amid an amazing diversity of opinion, heldatall stages 
of a constantly recurring and burning controversy by experts of every conceiv¬ 
able school of thought, bent one and all on prc.ssing home his own particular solution 
of a vital problem, we find one crucial point, not merely assumed but questioned, 
scrutinized and reaffirmed—even when its negation would further the particular 
solution advanced—then sceptitusrn is surely .silenced. However difficult that point 
may be to reconcile with a layman’s predilections or a friori ideas, even the most 
unpractical theorist is compelled to accept it. For mark how the separability 
of transfrontier control from frontier district administration has been brought 
under review at the many stages in this ancient controversy and how it wmuld 
have availed both disputants to prove it possible. Take 1877, when Lord Lytton 
before the creation of transfrontier agencies propounded his famous scheme for 
placing the w’hole frontier from Chitral to Mekran directly under the Government 
of India. Take 1879, when the first transfrontier agency, the Khyber, was started 
during the second Afghan War. Take the years 1892 to 1896, which saw the addi¬ 
tion of the Kurram, Malakand, Wana and Tochi transfronticr agencies. From 
the time of Lord Lytton, w’hen all transfrontier affairs w’ere conducted from within 
the districts, to the time of Lord Curzon, when the five transfronticr agencies were 
in being, not a single authority, however much exposed to the temptation of bolster¬ 
ing up his owm particular contention,was able to advance the argument of the separ¬ 
ability of tracts from districts. Indeed, from the time of Lord Lytton to the 
time of Lord Curzon there would have been no controversy at alt, had it been 
possible to sustain this argument. It w'as t’ e transfrontier control, and not the 
aistrict.s, that the Government of India sought to secure. It w'as the districts, 
and not the trai sfronticr control,that the Punjab Government sought to retain. 
Both could havc^got what they wanted, had they been able to prove the separa¬ 
bility of districts and tracts. Both were f )rccd to admit that districts and tracts 
w^ere two inseparable parts of one organic and indivisible whole. ‘ 

15. And it is the same to-day. Undeterred by the unanimity of all past 
_ ^ , .. , , expert evidence, we ourselves scrutinized 

afresh the validity of the expert asser¬ 
tion of the inseparability of districts and tracts. ICvery expert witness we exa¬ 
mined reasserted that propositionf and supported it by arguments. Every 
single one when asked by us to assume the re-amalgamation of the dstricts vith 
the Punjab, declared that in tliat event the tracts must go back to the Punjab 
w’ith them. Not that Iwe contented ourselves with the cro-ss-examination of 
oiiicial witnesses on this crucial point. We were at pains to test the official 
verdict by the view sand arguments of almost all the non-official witnesses 


* Lord Lytton:—“I confidently affirm the inseparable connection of portions of British territory 
voth transfronticr tracts and the necessity of entrusting the control of both'to the same lonal officer.” Sir 
Alfred J.yall;—” It is an established principle from IVshawar to Karachi that the frontier can only be manag¬ 
ed jiroperlv if both sides of it arc in the hands of the. same British authority.” J.orU Lansdorme:—“ All the 
Cirouniatances seem to point to the creation of a single frontier charge entrusted to the management of a 
single officer under the immediate direction of the Government of Tndia.” Lord KIgin : “ The Commissioner 

and the Government of India cannot deal thoroughly and exclusively with externa! relations with the tribes 
W'ithoiit including some administrative work within our border," Sir F. Cunningham :—"Itwouldbea 
grievous mistake to divorce the Deputy Commissioner from the management of the border elans who march 
with bis distriri." Lord Curzon :—‘"fhe impossibility of severing tbo external relations of the tribes from 
their internal administration and of .separating hill polities fmm plain politics.” 

t h.g- Xawal) Sir Abdul Qayyum:—"Separation is neither advisable nor practicable.” (Volume I 
pace 2.) V azirzada Mohammad Akram Khan :—" Our interests are so common that we can never Iw sepa# 
rated." (I oiume I, page 35.) Sir .fohn Maffey:—“ I do not think there is anybody who has anv real ex-- 
perienre, official or non-official, who would think it fensiWe to separate these two component elements.” 
(Volume T, page 121.) Mr. P. .1. G. Pipon : —“ To have one authority administering the five districts of British 
India and and independent authority controlling the trans-border tracts would be a disaster of the first 
niagnitiidc.’’ (\ oltime 1, page 219.) Mr. S. E. Pears :—'' Whatever the groiinds may be which are believed 
t<f support th<* proposed separation, those grounds do not include the uicgt vital ground of all, namely tlie' 
improvement of the dcfensihility of the North-IVeetFrontier." (\ olume 7, page 7,55.) Sir .Tohn .Maynanl 
‘ It isquite impossi))lf: to separatetl e administration of the settled British districts from the management of 
tha tribes. Tbo two must go together.” (Volume II, page 483.) 
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that appeared before us. Here indeed unanimity was lacking, while few resi¬ 
dents in the towns could see any difficulty in the separation, few residents on the 
border could contemplate the possibility of it. Indeed, the more intimate h 
witness’s knowledge of the problem and the closer his everyday association with 
the actual border, the nearer his approximation to the reasoned conclusion of the 
expert that the separation of districts and tracts is impracticable.* And what was 
adduced before us on the opposite side ? For the most part blind assertions of 
the expediency of separation because the districts suffered from connection with 
the tractsf—assertions that would be valid enough, were it in our power to reshape 
the map or configuration of India and give other districts, let us say from Madras 
or Bombay, a turn in the unpleasant duty of sentry-go on the frontier, and the 
nearest approach to a reasoned argument we elicited was an appeal to the analogy 
of the separation of the administration of British districts from the administration 
of adjoining Indian States.| Perhaps nothing could more strikingly illustrate 
the validity of the expert argument than this despairing appeal of the non-expert:^ 
to a transparently false analogy. In the Indian States there is administration. 
Except in parts of the Kiirram and Malakand and along the fringes of the Tochi 
road, there is no administration in the tracts at all. 

16. The conclusion force<l by the sheer process of reasoning on the Majority of 
our Committee is this. In existing conditions it is not merely inexpedient, for 

all practical purposes it is impossible feu 
Our llndins. separate the districts and tracts. Under 

two conditions and two conditions only, can we conceive the possiblity of a com¬ 
plete divorce between the adm riistration of the districts and the control of th« 
tracts. And these two «c'onditi >ns cover the two extremes of possible frontier 
policy. First, a rigid Close. Border Policy, under which all tansfrontier tribes 
would be absolutely excluded, as by a China wall, from all intercourse with the 
districts whats.ever ; second, a thorough-going Forward Policy under which the 
tran.sfrentier tracts would be completely dominated and the whole area up to the 
Afghan frontier brought under our definite administration. To us the one policy 
seems almost as much out of the question to-day a.s the other, though for verv 
different rea.sons. To place two and a half millions of Iransfrontier people, linked 
to the cis-frontier by ties of blood and economic nece.ssity,beyond the pale, some 
thirty years after excludvc responsibility for them has been publicly secured by 
international pact, is a course which no civilized Power and no Power with any 
political foresight could adopt. And if an extreme Close RouUr Policy is unthink¬ 
able, at the present juncture an extreme Forward Policy is hardly less so. wLvt- 
ever the arguments that may be. adduced in its favour—and we are not concerned 
here to weigh them they are overwhelmed for the moment by the crushing 
weight of financial stringei.ey. 

k^ECONI) TERM OF REKKRKX'CE. 

(ii) Wfie’her, if such svpdmtion 7S ixpedient, it is expedient to re-amahjamate the 

lice districts with thi Punjab.’’’ 

17. As we have decided the first term of reference in the negative, the 

rinding. second term of reference does not arise. 


• i.'J., for iimt.in:-e th? ick-ncf of Khan Baha.ljr Il'ji Gulaai H.iidcr Khao, f. tr,., (Voiuuic 1, jiage 2.U(; 
the .^fajo^ Muhammsd Akbar Khan, C.I.E.. (Volume I, page 203); Khnn Rahadui Mian Musharr-f 

.Shah (Volume I, page 313); .Mr. Ali IloiderShab. ete., (Volume I, page S-’hl) of Peshawar; I’lr Imran .Shah, 
ete., (Volume f, jiagc409); Khan Ra;'. Muhammad Khan (Volume f. page 461); Khan HahadurS. M. Nauro/. 
Khan, etc., (Volume I, page 17.3) of Kohat ; Khan Bahadur .Shcr Ali Khan, “tc., (Volume 1, page .39.3) of Bannu; 
Maulvi Nur Bakah, etc., (Volume I. page 626); Nawab Alladad Khan (Volume f, page 737) ; Major Xawab 
Ahmad Nawaz Khan (Volume I, page 799); Khan Bahadur Mihrhan Khan, etc., (Volume f, page 827); 
Nawabzada Abdurrahman Khan, etc., (Volume I, page 867) of Dera Umail Khan; Khan Bahadur .Muham¬ 
mad -Akbar Khan, etc., (Volume JI, page 1S3); and Wall Muhammand Khan, etc., (Volume If, page 313) of 
Hazaia. 

t I’l'/- Hindu witnesses /a im, « ith the notable exeeptions of Rai .Sahib Ishwnr Da- of Kohat (Volum •: 
1, page 122); Ral -Salnb Diwan (.(hand of Abhottabad (Voume JF, page 1.5.3) ; the Hnn'ble J-ala Ilarkishca 
l.ai of Lahc re (Volume 11, jiagc .528); Kai Sahib ('howdhri Rochi Ram (Volume !, page 74.3) ; I.ala (llianisham 
Das (Volume 1, page 733); and Kai Bahadur Diwan .raggannaih (Wiliimc f, page S3;i) of Dera Ismail Khan. 

t I'h/r in particular Rai .Sahib Timkar Datta. whose memorandum an 1 evideme eoirstitute thj iuo.^t 
elaborate arcument for re-amalgamation prcreniel to us. (V.>!ume If, page 223.) 
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Third term of reference. Part I. 


‘‘ (til) ]Mietlier if such separation is not expedient, it is expedient (a) to retain the 
whole province directly under the Government of India.” 


18. Under the first half of this third term of reference we arc implicitly, if not 

explicitly, invited to consider the possibility 
Management of external affairs must ^he re-amalgamation of the frontier dis- 

tricts with the Punjab, there inseparability 
from the frontier tracts notwithstanding. If this necessarily meant control of 
the transfronticr by the Punjab (jovernment, we should have had no hesitation in 
deciding summarily against it. For not only is the transfrontier in itself a big factor 
in India’s foreign policy, it is inseparably linked up with our relations with Afghan¬ 
istan ; and both these factors in our foreign policy have taken on an added im¬ 
portance with the emergence of Afghanistan as an independent nation into tjiie 
arena of world politics. Whatever the differences between us otherwise, all mem¬ 
bers of the Committee arc agreed that the management of external affairs must 
vest in the Central Government. And though as matters now stand, we con¬ 
ceive that the Government of India—whatever the difficulties and drawbacks 
inherert in such an arrangement—might still conduct transfrontier business 
tiirough the medium of a major Local Government, we all recognise that the 
difficulties and drawbacks would increase with the development of the Geneial 
Keforms Scheme, until with the next definite advance in that scheme, such as an 
arrangement would become unworkable altogether. For a Central Govern¬ 
ment to entrust responsibility for the conduct of external affairs on its critical 
Jand frontier to an autonomous Local Government would be a violation of all 
(jonstifcutional theory and practice.’" 


19. To ourselves therefore two propositions appeared established:—first the 

inseparabilitiy of districts and tracts ; se- 
^^Old compromises re-oxsmined and reject- necessity for the direct control 

of the tracts by the Government of India. 
Hence, quite apart from the unwillingness of the bulk of the North-West Frontier 
j)opulation to merge itself in the Punjab, and quite apart from the'unwillingness 
of the Punjab to receive it back, logic seemed to force us to the conclusion that 
the retransfer of the districts to tlie Punjab is impossible. It was only our desire 
to carry our two dissenting colleagues along with us into an unbiassed examination 
of the best form of administration for the frontier districts that prevented us 
from accepting that conclusion as final, in our anxiety to consider with them 
that crucial question with an open mind and on its own merits, we laboriously 
explored at their invitation every conceivable avenue of escape from the 
logical conclusion that, given the inseparability of the two parts and the im- 
pos.sibility of entrusting one of them to the Punjab Government, it is impossible 
to entrust to the Punjab Government the other. With them we patiently 
traversed the whole ground covered in the past. We unearthed with them 
every compromise that had been considered—and rejected—by past students 
of the problem. In particular we debated long and patiently the old suggestion 
that, while retaining a central unifying authority in Peshawar, we should endea¬ 
vour to combine the control of external affairs by the Central Government with 
the internal administration of a local Government, by placing the Chief Com¬ 
missioner directly under the Government of India for external affairs and under 
the Punjab Government for the internal administration. But like our predeces- 
sorst w e have been compelled to recognise the practical impossibility of drawing 
a hard and fast line between the internal and external aspects of even workaday 
matters on the frontier ; the consequent difficulty of partitioning frontier busi¬ 
ness into tw'o water-tight compartments, one under the Punjab Government and 
the other under the Government of India ; the delay, the uncertainty, the friction 
and the confusion that would result from the referring of questions to the Govern¬ 
ment of India,-- some through the Punjab Government, some direct, and some 
through both channels at one and the same time; the obvious embarrassment 


* The constitutional position of Alsacc-I.orraine in the old (,’crman Em|>ir« is an intcn-stiii!; and t 

ivc parallrd. 

t A.'.f/., Sir Charles Aitohison ; Tt would prohahfy h" ddlicult to devise a selnuiie niore {nil of the.-''.’ I 
of future misunderstanding, confusiou, and livi,']'.-1 re.sponsihility.’' .'-'ii Robert Eaeptoii ; " It i- ■.il.ue.'-r 

imjxrasiblc to exaggerate the inoonvenieuee which might arise from th-s ilivision of authoiily. U would 'u',x 
the worst effeet upon the internal administration of the frontier districts.” ^ 
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of an officer serving two masters ; and the danger of placing anybody, even a select-' 
ed officer of the rank of a Chief Commissioner, in a position to act as arbiter— for 
this is what it would in practice amount to—between the supreme and a subordi¬ 
nate Government, and even to play one Government off against another. 

20. Having traversed this and every other compromise'that had cropped up in 

the past history of the case, our colleagues 

The Minority’s scheme stated. broke e?itirely new ground. 

Their final proposition is one that has never occurred to anybody before, ft is t his. 
Hand over the districts and such transfrontier areas as are to-day under the control 
of the various deputy commissioners to the Punjab Government ; let the Govern¬ 
ment of India exercise direct control over the remainder, nam( ly, the existing 
transfrontier agencies. Our colleagues claim that this scheme, while provid ng for 
the re-amalgamation of the districts with the Punjab (which to them is not merely 
the chief attraction, but the a priori assumption on which the whole edifice has been 
based), provides for the control by the Government of India over what o.ur collea¬ 
gues consider the only part of the transfronticr that counts in external affaii-s. 
And they claim that it recognizes the inseparability of the districts and tracts 
in so far as such inseparability is recognized in actual existing conditions, and that 
it entails the minimum of d'sturbance in present arrangements, seeing that the 
agencies are already separated from the districts. 

21. Now if this simple solution w'ere really feasible, it would be strange indeed 

that it had never occurred to any of the 
Criticized. expert minds that have bent themseK'es to 

the frontier problem*. For the same five districts and the same five agencies were 
in being at the time of Lord Curzon and Sir Mackwortli Young. Lord Curzon 
wanted to secure transfer of the transborder control for the Government of India ; 
Sir Mackwortli Young wanted to retain the districts for the Punjab. If both could 
have secured their ends by this simple arrangement, why in the name of wonder¬ 
ment did neither think of it ? For the simple reason surely that it violates the two 
fundamental canons of frontier management. It violates the inseparability of the 
districts and the tracts ; it violates the inseparability of the transfronticr as a whole. 
Oat colleagues have sought to minimize their breaches of th cse two canons. They 
urge that it is merely the outlying fringe of transfronticr territory inseparably 
attached to the districts that they propose to detach from the direct control of the 
Government of India. But the word ‘ fringe ’ is a strange word to apple- to territo- 
ries occupied by tribes embracing 47 per cent, of the whole transfrontier popula¬ 
tion, and including such powerful and ijiiportant tribes as the Mohinands and Orak- 
zais. And thev argue apparently further that just because the tribes occupying 
this so-called fringe are manifestlv inseparable from the districts, their external im¬ 
portance must be so negligible that their control need not vest in the Government of 
India. The line of argument is difficult to follow ; the conclusion at any rate has 
no foundlition in fact. From an external point of view these tribes are no whit 
less important than any in the agencies. The Orakzais for instance occupy Tirah 
jointly with the Afridis and the politics of the two are inseparably interlinked. 
Yet under our colleagues’ scheme the Orakzai half of Tirah would be controlled by 
the Punjab Government, and the Afridi half by the Government of India. Or 
take the Mohinands, whose politics link up with Afridi poIitic.s on the south and 
those of Bajaur on the north. Not only do the Mohmands occupy independent 
territory, they spill over into British territory on the one side and spill over into 
Afghanistan on the other ; indeed it is questionable whether it is in .Afghanistan 
that the bulk of this powerful tribe resides or within our own sphere of influence. 
The Mohmands are thus a concrete example of the inseparability of tracts and 
districts: of the inseparability of the transfroiitier as a whole ; and of its insepa¬ 
rability from India’s most intimate foreign relations. Yet this is another tribe 
ivhom our colleagues would place under the control of a subordinate Government 


• The orily Hppioaf'h ta it ho Inve Uhh al-Ie to disi-over is a tentative siiyavstion bv Sir F. !>. ''iiniiit t’- 
Jum in 1S)S ‘ to give the Punjab (iovei-n neiil rea! .a itborily, ami (mvver to issue 'Inal ocfieis in reap 'tt t > 
«llaii-H Hit'i elans on tbe immediate bofd'.-r frins;-, and in all but matters I belv til vJ U> s Tioin r-nitsoi i i 
b istilitiesoii a laryesf lie.” iledid not ;I >vp|of> iiisseheiiie. as he foiesaiv that it would In- ruled out as 
‘‘ relroiirad'- ’ (and this a ipiart t of a eeniui V a;>.'>!) and iii'-rel v used it 1>> !ea<I tip to his ad vocae. of a si pai- ile 
province. Uut as he w-.is f‘u’oiiehout C'>-ie.»r.*'.e»i to prevent the divore^* of tiie IX-putv Cloniini.ssioiter fioiii 
ih.' manae-:ncnt of the border elans wlio mareh with his district." it would of course have inoluded m.snv 
trihes, notaiily tlie Afri Ji.s,then .as now und’r t'lv ugieicies, an 1 it hears therefore onh' a snperlieial rescniblanee. 
t > the ,Minoiit\'« proimsal. Sir Macwoith Yoiiim dismiss li it with the caustic remark tiuvt he had no obsi r- 
vatioiis to Oder. Lord Cuiv.on ignore 1 it altogether. 
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Or take Waziristan : the Mahsuds and the bulk of the Wazirs our colleagurs would 
leave to tlie Central (.Ttivermncnt; the Bhiitanis (now under the D(.puty Con.mis- 
aloners, Bannu and Dera Ismail Khan) and some of the Wazir clans (now under 
the Deputy CommissionBannu) would be handed over to the Punjab. Yet the 
Wazir clans are so interhiced ; the Mahsuds and Bhittanis and Wazirs are so inter¬ 
laced ; the whole c '>ngeiis of clans in Waziristan is so interlaced not merely among 
tliemselves but with the Bannu and Dera Ismail Khan districts, that not content 
with the ultimate unifying authority of the Chief Conunisioner, the Government 
of India have for years maintained another unifying authority on the spot suboidi- 
nate to him—the Re.sident in Waziristan- to unify the external politics in this 
jumble of districts and agenices.*. To ourselves the ingenious scheme of the Mino¬ 
rity is transparently unworkable. It is open, and that in a greater degree, to 
every objection that has been substantiated against every other compromise that 
engaged seiious consideration in the controversies of the past. To attempt any divi¬ 
sion of responsibility in the different parts of the transfrontier area between the 
Central and a major Local Government would paralyse the management of India’s 
most vital frontier affairs. It beggars the imagination to picture the friction, the 
confusion, the chaos, the paralysis of all action that would supervene under our 
colleagues’ scheme not merely over the local officers (who would ex hypotheses 
belong to the two absolutely separate cadres), not merely over the high represen¬ 
tatives of the two Governments on the frontier, but over the two Governments 
themselves. One thing is quite clear. Any attempt at a rigid separaticn of agent 
cies from districts such as the Minority ccntemplates, would result by the force of 
administrative gravity in the adoption, po.ssibly uncon.scious but none the lets 
irresistible, of a Forw'ard Policy in the agencies. For, if the officers in the agencies 
were deprived of the exercise of that control within the districts w'hich the present 
subordination of both districts and agencies to the Chief Commissioner provides, 
they would be driven to seek escape from impotence by acquiring an authority 
within the agencies they do not now possess. This they could only do by enlarging 
the area of our military occupation and direct administration. We said before and 
we say now' that there is no inseparability between the districts and tracts if the 
tracts'aredominated, administered and converted into districts. Unle.ss and until 
India is prepared to face the implications of a Forw'ard Policy and to enforce it, 
districts and tracts must remain an inseparable whole under a unifying authority 
ou the spot in direct subordination to the Central Government. 


22. W'e pause to pay our tribute to the ingenuity with which our colleagues 
And rejected attempted to recon ile the re-amalga- 

mation of the drstrrets wrth the Punjab (to 
them the be-all arrd the end-all of the wdroie business) with a recognition half¬ 
hearted though it be- of the ins parability of districts and tracts, on which the 
fulfilment of all-Ind a interests depends. That they have failed is no matter for 
surpris'j, for they have attempted to reconcile irreconcilables. W'e have watched 
w'ith admiration their patience in probing the wude held of expert evidence past and 
present ; their as.siduity m plucking from the most unpromi.sing context a word 
hcie and a sentence there that seemed to serve their purpose ; and the skill with 
which they have joined the broken fragments into a ingenious mo.saic of plausibility. 
\\ e shall be as much surprised as disappointed if our admiration of their patience, 
assiduity and skill, is not enhanced on reading their studied minute of dissent. 
Bat the issues on tiie frontier are franght w'ith consequences to India too vast for 
us to dare to fo low' them in .seek ng illusory refuge from the facts of the frontier 
in an intellectual tour d: jorce. It is a m*re coincidence, w'e w'onder, that our Com¬ 
mittee should have sp’.it up into a Mino.itv from the south of India and into 


• In advocating their scheme before ns, our rollcagnea made great play with the fact that the Resident 
in W.-iziristan it) at present in certain m.^tters not aubordinatc to the Chief Commissioner but in direct corres- 
pondence with the Covernment of India, and adduced this as an .irgunient for the separability of the two. 
Blit they overlook the fact that tVa/iristan is still the scene of military operations and that when niilituiy 
operations are in progress the chief niiltary authority ou the spot becomes automatically the Chief Politic al 
O.liccr, with the Resident af: his Chief Political Adviser, to the temporaiy extinction of the Chief Commis¬ 
sioner. Moreover they overlook the fact that even in present abnormal coiidition.s the Resident remains under 
the Chief Commissiner to unify the i-xterrinl aspects of thedislricts with the transfrontier.' 
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a Majority live or have served in the north ? From a man of nortliern fndia 
not even the rosiest coloured spectacles can disguise the grimness of the frontier 
or its ever-present peril to all-India. To those who have living experience of the 
North-West Frontier any compromising with all-India interests on this vital 
land-frontier of India, any subordination of those paramount interests to the 
intcre.sts, real or imaginary, of a section of the population in the North-West 
Frontier Province, is inconceivable. Unless and until we definitelv advance our 
administration up to the Afghan frontier —on the. advisability or reverse of which 
it is not foi' us to express an opinion we are convinced that frontier districts and 
trans-frontier tracts, whether regarded from the point of view of the security of the 
districts or from,the point of view of the .security of India, form an inseparable cvhole ; 
that the all-India interests in the transfrontier are so paramount that its control 
must vest directly in the Central (lovernrnent, and that it is therefore inexpedient— 
we make bold to say impossible -to transfer the administration of the di.^tricts 
from the CtovernmeTit of India to any major Local Cilovpnimpnt. 


23. Let us now examine the foundations on wliich our colleagues liave built 

up their scheme. They argue (at least so 
^ "■» '■..clersl.uKl) com« ivhat ,uay, the 

re-amalgamation of the districts with the 
Punjab is essential, for four main reasons :— 


(a) the separate frontier province is an experiment that has proved a failure; 
(/>) its continuance would constitute a political danger ; 

(c) it involves a financial drain on India ; 

(f/) the defects in the administration of the districts are .so grave that they 
cainnot be remedied except by re-amalgamation with the Punjab. 

2 t. Wc shall deal with each })oint in detail. At tlie outset our colleagues laid 
, . stress on what they regard as the fact that 

state m 1901 lumscll look¬ 
ed upon the fronluir province as cxf)eri- 
mental. But as a matter of fact the necessity for the creation of a separate pro¬ 
vince was acce[)ted by the kSecrctary of State us established. What he regarded as 
experimental were merely the details of the scheme for the civil administration 
that Jjord Curzoii propounded.* 

Now the rciason for the creation of the Frontier Province was the more etfectivo 
management of transfroutier affairs under the direct control of the Government 


of India.t It was the necessity for the better safeguarding of all-india interests 
on the froiiiier, and this alone, that brought the Frontier Province iuto being. 
What then ha-' iteeii its record here ? During the first thirteen vears of its exist¬ 
ence, nolwithstaudiug the increased complexities introduced bv the rise in the 
price of uccessiTios of life, with the con.sequent aggravation of the eemiOinic strin¬ 
gency in tiie transfrontier that is at the bottom of half of our frontier trouble, and 
by the great influx of arms of precision into the transfrontier espeeiallv from the 
Persian Gulf, there were three expeditions only: -a .short expedition to bring the 
Mahsud blockade instituted under the Punjab regime to a close ; a ‘ week-end war ’ 
in the Afridi country in 1908 ; a .sharp and salutary expedition agaimst the Moh- 
mands a mouth later. This is a contrast indeed to the record of on exyieditions 
during the 52 years of the frontier stewardship of the Punjab Government, or one 
every twelve months, culminating in tlie general conflagration of 1897J. But the 
real test was to come. At the outbreak of the Great War and on the entry of Turkey 
on the side of our enemies, he would have been a bold student of frontier history 


• .Si.' 1 'H’iiti v of State s o{ the 20th September 1901 You forward foi iny .sauetioii a detailed 

scheme for the admiiiistr.ati'jii of the new Frontier Proviiiee.-tbe ere.ation of wliieh was cenerallv approved in 
my de.spateh Xo. I 10 Political of the 20th Ueeemher last). 

2. Thesehome hits been drawn up with greatcare, and I am prepared to aeeord to it the general approval 
for which Your Kxcellcney’s Government ash. 

3. At the .same time it eauonly bo regarded at present as experimental, ami in some respects the propo.sals 
appear to be unusual. 1 refer more particularly to the combination, in the office of Revenue Coinmi.-.sinnor 
of the dufie.s of Revenue and Finaitcial .Secretary with those of Divisional Coinmis.sioncr.” 

t. Secretary of .State's Despatch of the .^th August ISOS: “ Ris Ariije.sty’.s Government pro of oiiinion 
that the present arrangements are not satisf,aetory .and that it is de.sirable that the conduct of external relations 
with the tribes on the frontier .“hould be more directly than heretofore under the eoulrol and .siipervisoin of tlie 
Government of India." 

■1; e'/. Tmpciial Gazetteer, Noth-W’e.st Frontier Province, pages ,S0-2. 
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(even though, his study went no further back than 1897) who ventured to predict 
anything but one vast conflagration from one end of the frontier to the other. 
Even a local frontier rising is a serious business at all times. A general rising 
during the Great War, whe.n India was bled white of troops and beginning to 
strain every nerve in the cause of the Empire, would have involved a crisis of the 
first magnitude, and might have led to international complications of the gravest 
character. Yet despite the machinations of Turkish, German and other foreign 
emissaries, who moved freely among the tribes, preaching fanaticism, and lavish¬ 
ing gold, arms and promises of support, the frontier as a whole was kept quiet. 
Such irouble as arose under the impetus of these external agents was isolated, 
thanks to the firm administration of the frontier authorities and the co-operation of 
His Majesty the Amir Habibullah Khan who, having publicly declared his 
neutrality in the war, impressed on the Government of India again and again the 
necessity for avoiding any provocative action on the frontier that might embarrass 
him in fulfilling his pledge, But this is only one half of the picture. Tf India was 
shielded from imminent perils arising from the Great War, it was her stalwart frontier 
population whom she had in a large measure to thank for keeping those perils 
from her. With the assassination of His Majesty the Amir Habibullah Khan, the 
whole position on the frontier changed. The unprovoked aggression on India that 
followed unsettled two great blocks of the frontier, the Afridi country and Wazir- 
istan. Even after the Afghan invasion had been thrown back, these two areas 
remained gravely disturbed, and the inevitable result of the breach in our relations 
with the Afridis, and the Wazirs and Mahsuds of Waziristan, was a succession of 
raids on our unfortunate districts unparalleled even on this blood-stai.ned frontier. 
But by skilful management the Frontier Administration succeeded in bringing 
the Afridis, to a satisfactory settlement without a punitive expedition. The case 
was different with the Mahsuds and Wazirs. In Waziristan military operations 
are still in progress as we write ; liere we are still contending with the aftermath of 
an external war forced upon us by Afghan aggression on India. And there is to 
ourselves a strange irony in the suggestion that India’s frontier ills can be remedied 
by an amalgamation with the Pun jab, seeing that the events in the Punjab of 1919 
and the reports that reached Afghanistan that the Punjab was in open revolution 
were among the contributory causes of that war. 

25. But the very decrease of frontier expeditions lias l.)een made one of the 

grounds of complaint against the Frontier 
frontTeT'" espsciaily trans- ’administration. Granted, it is said, that' 

all-India inte.rests have been tliroby secur¬ 
ed, this has only been at the expense of the security of the frontier districts ; if the 
tribes had been punished more, the districts would have suffered less. And we are 
asked to look to the grave increase of crime for proof. Now, if the total volume 
of crime rvere any criterion, the records of the Frontier Province would be clean 
enough; for there was a decrease up to the year of the Afghan War. But it is 
very different when we turn to “ serious crime ”—murder, dacoity, robbery and 
kidnapping. For the first seven years of the Frontier I^rovince there was a 
decrease : then came a rise, and the province shows a grave increase in serious 
crime on the whole during the last 20 years. But so does nearly every province 
in India.* It is not, however, in the total volume of crime or even of “serious 
crime ” that the indictment against the frontier administration centres, 


*Comparative state'nent of aerious crimes {murder, dacoit;/, robbery, kidnapping) in the North- West Frontier 

Province and other Provinces, 
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m H. D. 


Vf, Tolnme I, page 81. 
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but in the great rise in that form of crime peculiar to the province—serious trans- 
frontier crime.* There is a pj'evalent idea that the Hindus are the chief sufferers , 
but Hindus and Muslims are victimised alike, though for obvious reasons the 
Muslims sulfer 'more in loss of life and the Hindus more in loss of property.f Here 
unfortunately a comparison with old statistics is denied us, since separate statis¬ 
tics for transfrontier crime do not appear to have been kept by the Punjab 
Government. For the first seven years or so, the Frontier Province kept trans- 
frontier crime down. In the years 1908-10, when the Gulf arms traffic had 
penetrated to the transfrontier, there was a sharp rise ; then came a gradual drop 
until the outbreak of the Great War, when the figures in 1915 reached the un¬ 
precedented figure of 345. They dropped again gradually until 1919, the year 
of the Afghan War, when they reached the unparalleled height of 611. In the 
following year they dropped to 391, and in the last year ending with the 31st 
March 1922 they have dropped to 194. Grave though this figure is, the sharp 
and .progressive drop from the appalling figure of 1919 holds out promise that the 
situation is again coming under control. 


26. In considering this form of crime we have to ask ourselves, first, the causes 
that have led to it, and then, whether a change in administration would have 

lessened it. Now the main causes are 
External cause-s. palpably three. There was the great 

influx of arms of precision into the transfrontierj, which set in during 1907 when 
the arms traffic in the Gulf wa,s at its highest. Then there was the general unrest 
set up by the Great War, which the frontier felt in a way that India did not. And 
lastly there was the upheaval.provoked on the frontier by the Afghan War, from 
the effects of which India was sheilded by the frontier which bore its full brunt. 
To argue in the face of these external causes, that the increase of transfrontier 
crime is due to the separation of the frontier districts from the Punjab is a trans¬ 
parent example of the fallacy of post hoc eryo propter hoc. One might as well argue 
that until the separation of the districts from the Punjab, the river Indus was 
kept within bounds ; that since the separation it has encroached on Dera Ismail 
Khan ; that re-amalgamation with the Punjab is therefore the only way to drive it 
l)ack into its proper channel. These external causes lay beyond the power of any 
Local Government, lay indeed beyond the power of the Government of India itself, 
to control. But even though this be granted, critics of the administration of the 
Frontier Province " argue thus. Under the present regime the one and only 
consideration is tire maintenance of friendly relations with the tribes ; the interests 
of the districts are ignored ; had the administration of districts remained in the 
hands of the Punjab Government, the Punjab Government would have insisted 
upon, a series of punitive expeditions against the tribes even during the Great. 
War. Now it is clear that the paramount interests of India ccmanded. 

* Statistics showing the number of raids committed in the North-West Frontier Province from 1906-07 to 
1021 - 22 . 




Number 


Number 


Number 



of 


of 


of 


Year. 

raids. 

Year. 

raids. 

Year. 

raids. 

1906-07 


41 

1911-12 

71 
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56 
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77 
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99 
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93 
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1910-11 
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1921-22 .. 
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■\Of. the statistics of Dera Ismail Khan.— 
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Wounded. 
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51 
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18 i 

8 

10 
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32 

26 

25 
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19 

15 

25 

1,26,530 

9 

2 
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j 16,431 


tit is believed that there were some 29,000 breechloading rifles in the transfrontier in 1905, and 140,000 
in 1920. 
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the reduction of punitive expeditious on the frontier during the Great War 
to a minim.am. It is equally clear that, so paramount were those interests 
that not even the advocacy of the Punjab Government could have secured the 
overriding of them at a period so critical. And though according to a shortsighted 
view the interests of the districts may be thought to have suffered, the longer the 
view we take, the more obvious it becomes that the districts in the end were the 
gainers by the subordination of their apparent immediate interests to the all-India 
necessity for maintaining peace on the frontier in a crisis of such magnitude. If 
on the frontier we are still suffering from the aftermath of the Great War, so is the 
world at large. But on the frontier we are suffering from the aftermath of yet 
another wa^, a war forced upon us without rhyme or reason by Afghanistan. Not 
until we emerge from the most laborious process of re-construction after these two 
up heavals, will it be fair to bring the statistics of transfrontier crime into compari¬ 
son with the statistics before the creation of the province. Even then we shall 
have to review them in the light of the general rise in crime within India as a 
whole. 


27 . Not that we be little the gravity of that rise. Far from it. We regard it 

as most serious, and we advocate that it 
Oar recommendations. should be combated by every possible 


means within our power. On the policy now being pursued in Waziristan it is not 
for us to comment. But whatever be the outcome of that policy, we are convinced 


that the border villages should be placed in a position to defend themselves against 
transfrontier raids. We have been provided with statistics to show that the 
frontier districts are now much better armed than in the days of the Punjab.* 


But this is not enough, for the tribes across the border are immeasurably more so. 
The old equilibrium must be restored as far as may be and the cis-frontier provided 
with adequate powers of resistance. In the exposed towns of Kohat and Bannu 
and in the rural areas generally licences to carry arms should be given freely. In 
the rural areas specially exposed to raids, registration of rifles is all that should be 
demanded. Wherever the local supply of arms in the border villages is manifestly 
inadequate, arms should be issued by Government, preferably on the responsibility 
of the Khans or other tribal leaders. We have had striking evidence adduced of 
the gallant record of the Frontier Constabulary in combating transfrontier raiders, 
and we gladly add our tribute to the tributes paid by the witnesses before ris. But 
"we feel that every effort should be made to re-invigorate the old responsibility of 
the Khans and border villages to keep watch and ward on the frontier marches. 
We urge that in outlying tracts, some of the duties now imposed on the Constabulary 
and the police should be entrusted to villa^ge levies organized under the Khans, 
and that on them should be placed more and more that responsibility for which 
they receive remissions of land revenue and which they are best able to fulfil. This 
is conspicuously a reform that can be introduced as effectively from within ; in 
fact even more effectively, for the local needs can be ventilated with far greater 
force in a local Council than in any wider Council without. This indeed has been 
disputed on the ground that the Punjab Government, unlike the frontier adminis¬ 
tration, had it in its power to reward border defence services by the grant of land. 
This no doubt is true : but we recommend that in future allocations of canal lands 
that come under their control the Punjab Government should definitely set aside a 
proportionate share to the frontier districts in recognition of their defence of the 
frontierf. On all sides we heard expressions of regret at the disappearance of the 
Punjab Frontier Force. It would hardly be within onr province to make a definite 
recommendation on this score. Yet we cannot help feeling that the activities of 
the transfrontier raider—than whom there is no better judge of the calibre of the 
forces be has to contend with—would be appreciably curbed, if we reverted to the 
old system of maintaining for specialized frontier service a number of regiments, 
recruited from races adapted to hill fighting, continuously trained on the frontier 
and thus familiar with the terrain and ways of the Pathan. 



* Vide Volume JIT. Appendix 20, page Seq. 

tTtis was put to Sir John Maynard (Vol. II, pages 625-6), who thought it a very reasonable proposition 
but was unable to commit the Punjab Government to its acceptance. 
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28. But, urge our dissentient colleagues, grapple with the problem of raids as 

successfully as you may, the very continuance 
Bronticc Province, overwhelmingly 
Aluslim in population and linked to the trans- 
frontier by many and manifest affinities, is a political danger to India. When the 


stress comes, when the storm bursts, who shall say that it wiil not go over bodily to 
the enemy ? Before the British element in the administration of India is reduced, let 


us merge this Pathan population in the cleansing rivers of the Punjab*. We ourselves 
have a more robust faith in India’s power of giving scope for the self-development of 
the Pathan as of her other peoples within her all-embracing nationality. And surely 
with good reason. Did the Frontier Province fail India in the stress of the Great 


War, which she felt in a that the rest of India did not, or in the storm of the 


Afghan War, which spent itself on the frontier and left the rest of India unscathed ? 
India has cause indeed to be thankful that it is a race as manly and as staunch as 
the Pathan that holds the ramparts for her on this historically vulnerable frontier. 
In the face of the record of the Frontier Province, tried in the supreme tests of 
1914 to 1919, the fears of our Hindu colleagues are indeed idle. Anri if self-de¬ 
termination is to be allowed any play at all in India; it should surely be allowed 
to the Pathan race whom Providence has interposed between India and foreign 
aggi'cssion. The danger from outside is there, as all past history shows ; the 
mere administrative division of the warlike Pathan race —were this practicable— 
would not eliminate or even diminish it. Indeed the reverse is the more likely. 
For mistrust breeds mistrust. The Pathan of the districts is now keenly alive to 
the issues before us ; and if mistru.st of the Pathan is to override the Pathan’s self- 


determination for self-develo]mient in a separate province, the danger of his turning 
westwards may become real. On the other hand, if liberal institutions are now 
granted to the frontier districts and the foundations of a Frontier Province are well 
and truly laid, it is not wholl}" visionary to hope that with the gradual march of civili¬ 
zation into the tribal tracts these too will eventually join their kindred of the dis¬ 
tricts in forming a strong and contented community at the danger-point of India’s 
frontiers, a barrier against all possible enemies from the west. But if the Pathan 
race were now dismembered and one half merged against its will in the Punjab, 
the tendency would be for the other half to look elsewhere than to India, and one 
of the most warlike races of Central Asia might be lo.st to the Indian Empire, 

29. Again it was urged that the defects in the frontier administration are so 
Alleged high-handedness of executive radical, are indeed so inherent in any 
action on the frontier and it.i remedy miniature administration, that they can not 
from within. remedied from within. Now we will 


mak'c one prefatory remark. Thanks to the publicity with which our arrival on 
the frontier was heralded and the very nature of the scope of our enquiries, our Com¬ 
mittee brought a scarchliglit to bear on all branches of the frontier administration 
to the like of which no other province has been e.xposed. Our enquiries were 
open not only to sections of the public avowedly bent at all costs on a retui'ii to 
the Punjab, but also to individual malcontents with personal grievances, and 
even to non-co-operators eager to tilt against the e.stablished administration. 
That we heard the worst tluit was to be said is certain. Yet nothing that we 
heard approached, we will not .say what has been alleged but what has hap¬ 
pened elsewhere. Take for instance the complaints of high-handedness of the 
frontier official in his executive actions. Four notable examples were placed 
before us. Idiere was the stoppage of the post and telegraph services within 
Peshawar after the eity roughs had done their best to mar tlie Prince’s visit to 
the city. Asked under what law this stoppage had been enforced. Sir John Hah'ey 
at once took the whole rc.sponsibility on himself and replied " the law of commin- 
sense,” ex[)laining that the action had not been taken until income-tax collectors 
had been beaten out of the city.f Then there was an accusation that the ivhilafat 
movement in Baunu had been ruthlessly broken up by the rounding up of in¬ 
nocent villages by the soldiery. But what were the facts ? The villages were 
rounded up on suspicion of harbouring outlaws responsible for a series of diabolical 
raids with kidnapping in Bannu city, and the capture of one of the ,nwst blood, 
stained outlaws on the frontier in their mid.st proved the justice of the.se suspicion^, 
up to the hilt.J Then we were .shown an order declaring Mansehra to be undcj. 


‘'i'iiis was put in an extreme form in the evidence of IVofessor Culshan Kai of Lahore (Volume il, p:;ge 7to), 
t rh/e, Vol. ri, pj). 154, 165, 209. 
j Vide^ Vol. 1, pp. 615, 018: Vol. II, pp. 82 seq. 
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Militarv control, ordering the inhabitants to remain indoors, and forbidding all 
entry into the town. But here again what were the facts ? The whole 
countryside had been inflamed by the preaching of a Maulvi ; parts of the fl’ah.sil were 
in armed rebellion and attempting to set up an administration of their own ; 
the transitontier was on the point of rising, and did indeed rise and sack some 
of the Constabulary posts within 24 hours of the order. The primary object of 
the order was to ensure the peaceful arrest of the ringleader. As soon as this was 
effected, the Deputy Commissioner went into the town and told the inhabitants 
they could go about their ordinary business.* And finally there was brought 
to our notice an amazing order threatening intending visitors to the Ahmedabad 
Coimress with expulsion from tlie district. The fatuity of this notice was admit¬ 
ted by the Deputy Commissioner himself, who, while not attempting to disclaim 
responsibility for it, explained that it was due to a mi.sreading of his in.structions 
bv one of his subordinates.f It is not for us to sit in judgment on thesa and 
other examples of executive action on the frontier. But we would say this. The 
proper check and the be.st cheek on ill-advised executive action are the publicity and 
the criticisms afforded by a local council, which alone can appreciate the validity 
of the causes that prompted it and can determine whether the local conditions 
call for its revocation. Htill less is it for us to criticise executive action in other 
provinces. But we cannot refrain from remarking on the incongruity of our col¬ 
leagues from Madras and Bombay pressing on this ground for re-amalga¬ 
mation with the Bunjab, .seeing that the record of the Frontier Province is clean 
of events like the Moplah tragedy, the Malagaon nots, and Jallia nwala Bagli, 
which tigure in the recent history of Madras, Bombay, and the Bunjab. 

30. Then there is the allegation that all political life on the frontier has been 

stifled. Not only is there no freedom of the 
Alleged stifling of political life and its there is now no press on the frontier at 

all, tiiongli a few journals have sprung up 
from time to time only to dis'appear. But in .spite of insinuations to the contrary, 
it appears that not a single new.spuper has been eonfisoaled or forcibly stopped on 
the frontier. Their extinction lias been due to financial reasons. For the demand 
for a local organ is not strong enough to compete with newspapers from Lahore and 
elsewhere, winch can be placed on the general frontier market as speedily as any¬ 
thing that the Frontier can produce. Tliis clearly is a defect that amalgamation 
w'ith^the Punjab would not be calculated to remedy ; rather the reverse. Another 
element in the indictment against the frontier administration is that the system of 
election has not been introduced into any of. its Municipalities or district Boards, 
although machinery for it was provided in the Abbottabud District Board as far 
back as 1880. A.s the underlying sugge.stion is that had the districts remained with 
the Punjab, the elective sy.stem would have been introduced as a matter of course, 
it is to us a little strange that the Punjab itself did nothing in this direction in the 15 
years from 1880 onwarrls that .\bbottabad remained under its control. It is strange 
also that in more than a third of the Punjab districts, including the frontier district 
of Dera (lhazi Khan and the whole of the RaAvalpimU Division, there is no elective 
element in the Di.strict Boards to this may. Indeed the whole argument is based 
on a complete misconception, for during the last twenty years the elective principle 
in local bodies has in the Punjab lost far more ground than it has gainedj. One 
obvious reason Avhv the frontier admini.stration has halted in the march forward 
is suggested by the experience in the Peshawar Municipality, where the attempt 
to inti'odnce election was only abandoned because the Hindu and Muslim com¬ 
munities could not be brought to agree over the distribution of the seats. Neverthe¬ 
less. whatever the difficulties, we are of the opinion that the elective principle with 
an elected ma jority and a liberal ropie.'^entation of ininoritieH should now be intro¬ 
duced into all Municipalities, and as far as ]')ossible into Notified Areas and 
Dist rict Boards. This again is clearly an example of a reform that can be as easily 
introduced from within as by amalg.amatiun witii the Punjab. 


♦ vi<h. Voi. IT, pp. 4:!6, 4.si, 

yrhe Punjab statisti<8 spcai; lor thciusclvcs : - 

Tol’il ntinihir. 


t PicV, fol. II, 1 p. 9, 458, 481. 


ICO! <^2 
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Remedy for threatened stagnation in 
the services of the miniature Province. 


down-grading 

J) 


in 


31. Many witnesses pointed to the danger of stagnation in a Province wliere the 

cadres of the various departments are neces- 
Siirily small, an<l cJaimed that Sir Maekworth 
Young’s prophecy that there would be 
every branch of the internal administration during the next 
half century ” was being fulfdled. Though we had no definite evidence in support 
of this, we feel that there is a defieienc-y of the trained civilian element in the Im¬ 
perial service, and that difficulties will arise during the next few years on the retire¬ 
ment of the last of the Punjab officers who have l)eenin the Province since its for¬ 
mation. It is not that the military political olTicer is necessarily inferior to the 
ei\ ilian ; what is needed is the constant infusion of a civilian element in touch with 
the. march of affairs in a regular province. The flow of civilians from the Punjab 
contemplated in the origiiral scheme has not been forthcoming, and the flow of eivi- 
iinns throug^i the Political Department is uncertain.* Wc therefore recommend 
that of the present cadre of the settled districts sixteen oflicersl .should be obtained 
on deputation from the Punjab, and that for this purpose the Punpl) should recruit 
for sixteen officers above their present strength, the recruitment of the Political 
Department being proportionately reduced. As it will take some time to give effect 
to this change, we advise that a certain number of military political officers (say 
five) should be exchanged forthwith with Punjab civilians for a term of tyeans. 
We understand that the Punjab Government arc willing to entertain these proposal 
subject to the arrangement of details. A similar system of exchanges might with 
advantage be arranged in the Provincial service. Not tiiat we believe the charges 
of inefficiency that were made in some quarters against them. On the contrary, 
those of the Prosdneial service w'ho came before us as witnesses impres.sed as by 
their high standard of intclligenee and indepemlence of character. The proposed 
exchanges would however broaden the scope and outlook of the service. The 
small size of the Province has also been blamed for the frecpicncy of changes among 
offieers|. We do not believe that this trouble is due to the size of the Province or 
that c'lianges are nvore fiecpient than elsewhere. Thus Mr. Parker, the Punjab 
official Member of our (lommillee, has had 32 changes in 24 years’ service, a record 
for which it would be difficult to find a parallel in the N’orth-West .Frontier Pro¬ 


vince. 


32. The Frontier 


The Frontier Province constitutes a 
financial araiu on India. 


Province is assailed as a 
is stated 
creased 
revenue. 


financial drain on India, and it 
that the expenditure has in- 
out of all proportion to the 
The mover of the resolution which 


gave rise to our Committee stated§ that the additional cost of the formation of 
the North-West Frontier Province was estimated at Rs. 3,55,507, and that the cost 
of the administration had so fur exceeded the estimate that in 15)20 the expendi¬ 
ture exceeded the revenue by more than 109 lakhs. This is not a eoireetconi- 
jiarison. In the scheme drawn up in 1901 for the administration of the Province, 
the revenue was estimated at 30 laklrs and the expenditure at 04 laklis. But certain 
items of a temp^orarv nature were excluded from the estimate of expenditure, and 
the actual cost of the Province in its first complete year (1902-03) amounted to 74 
lakhs. It thus started with a deficit of 38 lakhs. The revenue in 1921-22, a year 
of bad harvests, was 60 lakhs, an increase of 66 per cent, above the estimate of 
1902-03. The actual expenditure was approximately 200i: lakhs, shewing an 
increase of 170 per cent, in 20 years, which serious though it i.s, compares favour¬ 
ably wdth the increase of 216 per cent, shewn in the budget estimates of the Punjab 
for the same period.*! J’he deficit was 140 lakhs, or more than three and a half 
times as great as in 1902-03. Within the districts a serious item of expenditure 
is the Upper Swat Canal, which, designed and constnicted for the Province by the 


*Of til*-twe lve Indian ( ivil .Spivirr officers now in the Pi-oviiiciftl list, bL\ were there before the separation 
in It'Ol, one joined in ICOS, one in one in 1911 and the remaining three since the war. 

pThirteen posts and a leave reserve of three. 

JJietails will he found in .Xppendives -26-28. Tlie stiitbsties look worse th.-in they really are, as all ehanges 
for short leave, ete.j have heen si ov.n ; e.i/., there was only one peiinanent LVj uty ('on'inissioner of Peshawar 
from Vebmary 1912 to January 1919 ; yet tbi- olUee is shown as having changed hamis seven times d\i7ing this 
l^eri'vxi. 

§ Lopislativc Assembly Debates, Vuluinc 11, page 728. 

ii Thin total inchidos lakbs for intorer-t on Avorks for which capital accounts arc kept, ^»o such item is 
incli'i fd in the cx}K'U(iiture of 74 lakhs in 1902-08 and the amount cannot now be aererlained, 

• r/. Volume 1, |;aoo 115 Snj. In the case of the North-West frontier Province we ciuote the actuals 
for ll'2l-2», .since icccivul, in place of the budget t^timatcH quoted by Sir John MafToy, 
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Punjab Irrigation Department, is now being worked at an annual loss of about 
live laklis. It is hoped that it will in time become a source of revenue. 

33 . But more than half the expenditure is incurred not on Civil adrninistra- 
The Frontier must always remain an tion proper but in connection^ wdth tLe tribal 
Imperial charge. tracts and border defence. The revenue of 

the tribal tracts is insignificant and expenditure on border defence yields no return 
in revenue. It is obvidus therefore that if the expenditure of districts and tracts i? 
taken as a whole, the expenditure in a time of rising prices must outrun the revenue. 
The largest increases since the formation of the Province appear under the lieads 
Political (28 lakhs) and Police (40 lakhs). These large increases are partly due 
to the larger forces of Border Militia and Frontier Coirstabulary now found neces¬ 
sary to counter the vast improvement in the armament of the tribes, and partly 
to the enhanced rates of pay of all ranks, which hav^e had to be ad^vanced pun- 
passu with the increase in the pay of the Indiari Army. Thus the principal rise in 
expenditure, has been incurred for the protection of India s land frontier, and for 
this it is clear that India as a whole must pay. It is out of the question for tlie 
frontier districts to bear the charge. It was not borne in the old days by the Punjab, 
for the Political head was always Imperial, and there is no reason to suy^pose that 
the sum would be reduced by returning the districts to the Punjab now. ihe 
reverse might well be the case, for unless the tr.acts also were returned to the Punjab, 
a Forward'^Policy would be inevitable. Though the cost is high, it compares not 
unfavourably, when the importance of the North-West Frontier is considered, 
with 54 lakiis* which India is paying for Baluchistan. We allude elsewhere to 
)neasurcs which are being taken to reduce the deficit and to make the internal ad¬ 
ministration of the districts as far as possible self-supporting. 

34. At one time we thought that we might secure economy and possibly increased 

efficiency by the amalgamation of some at 
Educational amalgamation with the anV rate of the tcclmlcal Departments with 
Punjab condemned. Punjab. As a test case we were pressed 

to examine Education. But if Education were really a test case, the whole matter 
would drop. For educational ainalgaination with the Punjab would not spell 
economv, since an Inspector would still have to be maintained on the. frontier on 
a pav little if at all less than that^drawn by the present Director of Ihiblic Instruc¬ 
tion,'and the staff of the Punjab Director would almost certainly have to bo 
strengthened. Nor would it promote efficiency in view' of the natural tendency of the 
Punjab Government to rate educational needs in direct ratio to their proximity to 
Lahore. I'hut frontier education was starved under the old Punjab regime,t 
and th.at it has made remarkable strides since the severance of the districts from 
the Punjab, admits of no disymtej;. And any slackening in the educational efforts 
nov/ being made on the frontier would be deploraf)ic, lor it is to the spread of edu¬ 
cation that wn look for the ultimate .solution of many of our froTitier difficulties. 


3,5. If the Frontier Province could point to no other educational achievement 

than the bringing of the Islamia College 
Ti.c Islamia College. Peshawar into being, it might well be 

y)roud of its record. Set on the utmo.st verge of the frontier at the very gate of 


• Acmicirs to tlic Iiftuals of 1920-21. Uy the Budgrt for 1021-22 Baluchistan costs 92 lakhs and by 
(hat for 1922 29, more than 64 lakhs. 

iKiijn'cs 33.0(X( is all that, is shown in the budget rstiinule of 1902-190,1 a.s to l>c spent iin primary and 
Us. 84,‘XO on si luiulary ediioatioii, in the frontier Di.sliicts. The asinnal e-xpcndiiine transfencxl from tho 
Bn'ijah to the new province for education in 1901 was only Ks. 22,.>10. 


Cf. Vol. 1 r, page :!83, scq. 

Primary rducaiion [boya). 
1901-02 
1920-21 

Secondary education {boys). 
1901-02 
1920-21 

Primary edvration {(jirls). 
190) (>2 
J‘i20-21 

Secondary education (yirh). 
1901-02 
1920-21 


X umber 

Number 


of 

of 

Expenditure. 

Schools. 

Seliolars. 

Rs. 

1.34 

7.341 

33,0<J0 

630 

23,336 

3,14,1 ,>00 

28 

3,082 

84,000 

76 

lo.-^iao 

6,24,0(JO 

8 

516 

2,4(>0 

36 

3,515 

64.500 

Nil 

Nil 

Nil 

4 

823 

14,800 
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India, wlierc the great highway from Central Asia dohourhes into the plains, it 
stands forth a not unworthy embodiment of Indian civilization. Though instituted 
primarily for the benefit of the Pathans, it has from the start been catholic in 
character, opening its doors to one and all, irrespective of race and creed. There 
is hardly a transfrontier tribe that is unrepresented in it: and the spirit of good- 
fellowship bet'vveen Mahsud and Wazir and Afridi and many another transfrontier 
tribesman, sons of the Mehtar of Chitral, and British subject from the districts, 
was not the least striking among the impressions of the College w'e carried away with 
us. The Islainia College is a triumph of self-help, for it owes its existence mainly 
to private effort. It is now sufTering from the prevailing financial stress, and 
suffering also, like many another Muslim institution of the kind, from the attacks 
of the non-co-operators. True, private generosity is not likely to be withheld once 
its .straits are known. But for Government to stint its support, would be short¬ 
sighted policy indeed. It is not only by the expenditure of blood and treasure on 
nulitary expeditions that the turbulent transfrontier is to be subdued. Force w'e 
must always maintain on India’s vulnerable frontier, and that in full measure. 
But in the gradual enlightenment of the educational darkness that from time 
immemorial has brooded over the tran.sfrontier, there lies hope for the eventual 
solution of some of our frontier troubles and for the gradual lifting of some of our 
military burden. It is not within the settled districts alone that the beneficent in¬ 
fluence of the Islamia College will be confined. If it continues to be wisely managed, 
anl to command, from private and Government sources, sufficient funds for its 
development, its influence will penetrate slowly no doubt, but none the less surely 
__beyond the districts into the tracts, and beyond the tracts still further afield. 

36. But the fact that we had to rule educational amalgamation with the Punjab 

out of court did not bias us in weighing 
Other department^ amalgamation with amalgamating other 

the Punjab oramine . departments. In particular we examine^l 

the case of the Police. Here again we could detect scant prospect of economy, for the 
necessity of keeping a highly paid officer in Peshawar would remain. Nor could 
w'e see any hope whatsoever of increased efficiency. For one thing, the frontier 
requires a special organization in its police, since its needs are special, and the work 
is .specia'. For another, as matters now stand, the frontier is able to secure the pick 
of the Punjab cadre in order to fill its superior appointments. And it is to this 
that wc attribute in a large measure the superior efficiency of the frontier police over 
the police in the Punjab. We heard hard words said against them, it is true. 
How could if be otherwise ? In every province the police is the favourite target fo ; 
complaints. But the worst that was said against them fell far short of the wholesal > 
condemnation levelled against the Punjab Police in a recent enquiry, and comj)laint< 
were tempered by praise* especially of the Frontier Constabulary. At the same 
time we feel that economy would be served without any appreciable loss of efficiency 
by placing the District Police and Fromier C onstabulary under the administrative 
charge of one and the same officer. This i.s a refornr which we understand is now 
being introduced. We are inclined to suggest a similar doubling up of the Secre¬ 
tary for Irrigation and the Secretary, Public Works, for we doubt whether the 
present arrangement under which ( tvil Works iu the province are carried out by the 
Military Works Department, is economical in the long run. Wc can see no prospect 
of economy in placing cither Irrigation or Civil Works under the Punjab, though 
we see advantages and little difficulty in the advice of the Punjab experts being 
made available in cases of real importance. We were a little more doubtful over the 
.fails, Medical, and Public Health Departments, which are now" under the Chief 
Medical Officer. But though in the Jaiks branch some increase in efficiency might 
be gained by amalgamation with the Pun jab, neither economy nor efficiency w'ould 
be likely to result from the amalgamation of all three branches. And it is clear 
that if economy is to be served, all tJiree niu.st be transferred to the Punjab, or none 
at all. But sanitary arrangements on the frontier not only demand an officer on 
the spot ; they are an Imperial concern, tlie responsibility for w"hich cannot be 
shifted on to a Local Government, fertile frontier acts as a bulTer against the en¬ 
croachment of disease into India by land. Hence, our only recommendation on 
this score is that practical jail experience should be looked upon as an essential 

*K.g., Rai Sahib Uaizada Enhwar Das (Volume I, page 428)“ I Ibiiik oiir police is not lad. 1 think 
thev do a lot of woik both political aa veil aa criiniiial. I'licy have to do more manifold duties than the police 
in the rest of India. I ariu very proud the Frontier j)olice.” 
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qiialifi-cation. 'Or the appointment'of Chief Medical Officer. In strictly technical 
matte s we advise close association with the Punjab. Agricultural farms seem a 
case in point. The assistance of the Punjab in the prospective introduction of 
co-operative credit has already been secured. 


Third Term of Reference. Part II. 


“And if so, (6) to conditute a Legislative Council for the five administered districts.’’ 


37. We now approach what is perhaps the most delicate part of our task. 

There exists on the frontier a strong and 
Self-de^rmination of the Noith-Woat conscious desire for participation in the 

! Reforms that must be satisned. Put where 

as most of the Hindus of the province, and the .urban Hindus in a body, demand 
satisfaction of their poliiical aspirations in a farger entity, the majority of the 
Muslims, and the Pathans almost to a man, will not be content with the fulfilment 
of their political aspirations save within their own province. We felt this cleav age 
between H ndu and Muslim on the frontier. It was emphasized in the frontier 


debate in the Punjab Legislative Council, in which, while the Sikh vote was split, 
the Muslims cast a solid vote against re-amalgamation and the Hindus coit a vote 
no less solid in favour of it*, ft is to ourselves a matter of profound regret that 
there has been a like cleavage among ourselves, and that our two Hindu colleagues 
have found it necessary to part company with us. But however much we have 
struggled against it in the examination of the great issues before us, the cleavage 
is there—on the frontier, in the Punjab and among ourselves—and it would be 
cowardice to pretend otherwise. The local Hindus shrink from the perpetual mino¬ 
rity that confronts them in a frontier province. The Hindus of the Punjab are 
anxious to come to the rescue of their frontier brethren and are confident of their 
power to cope with the Muslim influx which re-amalgamation wo aid bring to the 
Punjab. Our two Hindu friends on the Committee are swayed—if we judge 
them aright—not merely by a sympathy-with the frontier Hindus in their lot, 
but by a fear that a separate Muslim frontier province would constitute a political 
danger. We have endeavoured to show that their fear of a Muslim frontier province 
is unjustified. And we are convinced that the safeguarding of the Hindu minority 
can be adequately secured in the local Reforms Scheme we advocate. 


38. Now under the Government of India Act as it stands, an Advisory Council 

. , is all that could be given to the province. 

Legislative Council essential. 

a general soreness in the province over its total exclusion from the Reforms hitherto, 
there is a general demand for its participation in them to the full measure now. 
Indeed, the fear that a “ glorified District Board ”—to borrow an expression freely 
used before u^^—was the utmost that the separate province could hope for seems 
largely to have inspire such Muslims in the province as favoured amalgamation 
with the Punjab. The frontier inhabitants are assuredly not behind the rest of 
India either in intelligence or capacity to manage their own affairs ; their aspira¬ 
tions for reforms have been awakened into full consciousness, and will not be satis¬ 
fied by anything short of tl'.e essentials of the Reforms enjoyed elsewhere. What¬ 
ever the form of the Council introduced into the province it must be something 
live and vigorous. The day for an Advisory Council is past. A Legislative Council 
is essential. 


*The actual voting was,— 

Against amalgamation. 


Muslims 27 

Hindus Nii. 

Sikhs 6 

Englishmen 6 


Total 38 


Far amalgamation. 


Muslims Nil. 

Hindus 16 

Sikhs 5 

Englishman 2 


Total 23 


The Punjab Government abstained from voting, but expressed itself strongly against amalgamation in 
the course of the debate. (Official Report, Punjab Legislative Council Debates, Volume IV, No. I.) 
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39. Economy must clearly be the fjniding principle in introducing scheme of 
„ ^ . reforms into a province so little scli-siip- 

Council. porting, rartly for this reason but partly 

also in view of the smallne.ss of the popu¬ 
lation, we cannot recommend a Legislative Council of more than .30 members, with 
an official President (without extra emoluments), and if necessary an honorary 
Deputy President. We advise an elected majority of at least GO ^)er cent. Sir 
John Maffey, we observe, while favouring 50 per cent, was willing to cons’de' GO 
per cent, if sjieci.d representation were given to the khans. To the adequate 
representation of the hereditary Khans we ourselves attach importance. For most 
of the Pathans still recognize the authority of their tribal leaders and are tractable 
and well behaved under their control, and in view of the hot-headednoss of the 


Pathan wc feel that care should be taken in the earlv stages that the introduction 
of democratic institutions does not .suddenly undermine the induence of the tribal 
leaders, wlio both by custom a id by government are held responsible for the pro¬ 
tection of the Hindus in their areas. Soccial representation of the Khans is indeed 
called for in the interests of law and order. The interests of the non-Musli u 


minority wdll be secured by alloting to them double the number of seats to 
which their numerical strength W'ould entitle them. We recommend the appoint¬ 
ment of a Minister to take charge of all subjects that are transferred subjects iti 
the Punjab. Until such time as the province is self-supporting, his pay should not 
we think, exceed Rs. 2,000 a month. He is not likely to need any establishment 
beyond a clerk or stenographer and a couple of orderlies. One member will siifFici 
for the Executive Council. No expenditure wdll be entailed, for the Revenue 
Commissioner is already available as Finance Member. The scheme will obivously 
entail further representation of the province on the Indian Legislature. In so far as 
we can judge, an appropriate representation, consonant with the general scheme 
of Reforms, would be two Members in the Council of Sr,ate and four in the Assembly. 

40. Some (leviation, however, from the con.stitution of a Legislative Corn il in 

a (dovernor's province is unavoidable, l^or 
necessity for arc three main di ficulties peculiar 

to the province:—the weikness of its 
financial position ; the cl iso connection between its inter-ia’ and e.xternal politics; 
the paucity and characteristics of its population. In dealing with the financial 
position the first thing to do is to reclassify frontier expeiiditur ^ into charges incurred 
in the tr b il tracts or on bo der d'-fence, and ch.i'g rs incurr 'd on the internal 
administration proper. It is of course with the latter alo le that the Legislative 
Council would be concerned. But while expenditure in the Agencies is already 
separate, expenditure in the transfrontier areas under the charge of the various 
deputy commissioners is at pres nt lumped up with the district expenditure, and 
.so is the expenditure incurred in the districts on the Frontier Constabulary and 
other border defence. All such charges inu,st clearly be removed from the 
purview of the Legislative Council and treated as Agency expenditure under 
Section 4.0 (A) (1) (c) of the Government of India Act, subject to the control of the 
Government of India. If the expenditure is thus distributed and retrenchments 
now in contemplation are put into effect, then according to rough calculations 
we have made tiie present deficit on the internal administration would drop 
from about 50 lakhs to about 20 lakhs a year, with some prospect of ultimate 
extinction. How this deficit should be made good, whether by a lump contribution 
from the central revenues or by the removal of certain heads of provincial expen¬ 
diture from the control of the local Council, it is hardly for us to advise. But once 
equilibrium has been established in the provincial budget, the Legislative Council 
should have the same power over it as a LegLslative Council in a major province. 


41. Though wc thus envi.sage the introduction into the Frontier Province of 

_ , ,. , „ T . “ full fledged reforms ” to quote the phrase 

Safegnardmg of all-India interests. • i • u xi, i i i i A .l 

in which the local demand was generally put 

to us—we are keenly alive to the neces.sity for safeguarding the jiaramount all- 

India interests. We do not recommend that the Chief Commissioner should be 


given cifbor the style or status of a Governor. In the tribal tracts he must remain 
as heretofore the Agent to the Governor-General. And even in the internal 
administration, the peculiar position of the province, its financial dependence on 
central revenues, and the close and at times inextricable connection between its 
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internal and external affairs—all tliese factors combine to call for a wider power of 
control and a closer supervision by the Governor General than he exercises over 
a (Governor’s Province. What the limit of that control and supervision should be it 
is not for us to define. In any case our recommendations cannot be carried out 
without an amendment of the Government of India Act ; the nature of that 
amendment wo mu.st leave to constitutional experts. But for our skeleton consti¬ 
tution for the Frontier Province we claim this. It embodies at a very low cost all 
the essentials in the reforms enjoyed by a major province ; it sets up a Legislative 
Council with an electix e majority ; it includes a Minister and an Executive (Council, 
and it makes full j)rovision for the introduction of adequate safeguards for the 
interests of the small non-Muslim minority and for the paramount interests of all- 
India. 

Fourth tkrm of reference. 

‘‘ (tv) Whether if the retention of the province under the Government of India in 
expedient, it is expedient to transfer the control of the Judicial Administration to 
the Hiffh Court of the Punjab, and if not, what measures are recommended for the 
improvement of the existing Judicial system.” 

42. The witnesses were as sharply divided over the desirability of judicial amalga- 
Argumenta for judicial amalgamation mation as over the desirability' of complete 

amalgamation with the Punjab. In fact 
we came to look upon the opinion expressed by a witness on the administrative 
question as a precursor of his attitude towards judicial reforms. There were ix? 
doubt exceptions here and there ; but as a general rule advocates of administrative 
re-union were also the advocates in the alternative of judicial fusion, just as those 
in the opposite camp could reconcile themselves to the idea of being merged in the 
Punjab as little judicially as administratively. The arguments in support of 
judicial anialgaination may be thus summarized :— 

(a) the public have greater confidence in a High Court than in a court- 
consisting of a single judge ; 

{b) the smallness of the province restricts the field of recruitment for judi¬ 
cial service, and denies its officers the opportunities of adequate 
training and a larger experience ; 

(o) to the higher judicial posts are frequently appointed officers of the 
Political Department who arc ill-equipped for discharging the duties 
of a Judge ; 

(d) there would have been no appreciable rise in serious crime had the 

Province been subject to the jurisdiction of the Punjab High Court; 

(e) the excessive use of certain provisions of the Frontier ('rimes Regula¬ 

tion has seriously affected the efficiency not only of the police but also 
of tlie judiciary ; 

(/) the extraordinaiy powv.-rs exercised over the legal profession in the 
pi’ovince have retarded the growth of an efficient and independent 
Bar, 


43. Now it is not claimed that the judicial .system in the Punjab is any different 


A Bench of two Jndgea essential. 


from that in the Frontier Province, except 
in one e.ssential. The main advantage of 


transferring the judiciary' to the Punjab High Court would lie in the fact tha all 


first civil ap])eals and some second appeals, together with murder references and 
some cfiiuiual appeals, wcmld then be dealt with in the High Court by a Bencb of 


two Judges, whereas they' are now dealt with by' one Judicial (Commissioner only. 
The advantage, of tliis would be immense ; indeed if it could not be secured save by 
judicial re auialgaiuation, we should have had to recommend judicial rc-amalgama- 
tion on this ground, its di.sadvantages notwithstanding. For it is manifestly 
improper that a murder referem^e, on which turns the life or death of a man, or 
a first civil appeal of a large valuation that involves difficult questions of law and 
fact, should be determined by a .single Judge. Fortunately this essential reform 


can be secured within the hk’ontier Province itself by the appointment of an 


additional Judicial Commissioner—an appointment that seems called for 


otherwise, for the file of pending appeals consequent on the rise in litigatimi 
—and a further rise must be expected if the application of the Frontier Crimes 


Regulation is restricted as we recommend- is a warning that unless steps are 
taken to afford relief to the Judicial Commissioner the arrears may become 
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unmanageable. That the province at large claims the right like other provinces 
to have its important cases heard finally by a Bench of Judges is undeniable. And 
the claim is irresistible. But hardly less-resistible appears to us the demand of 
the majority in the province that their cases should be heard finally, not at the 
distant capital of sjme outside province, but within the capital of the province 
itself. Several witnesses asked us to picture the unhappy lot of a frontier litigant 
if he had to go all the way to Lahore. A stranger in a large city, unable very 
possibly to make himself understood, and bewildered by the overcrowding of the 
Bar, he would be hard put to it to select the right type of lawyer to appear on his 
behalf. But even more serious for him would be the inevitable delay until at last 
the final decision was passed. To a Pathan justice delayed is jirstice denied. 
Whether he would contain himself in patience for 1,329 days (the average dura¬ 
tion of a first civil appeal in the Punjab High Court for 1921) to hear the result of 
his case is doubtful in the extreme. For he is temperamentally hot-headed and 
impatient of delay, with an hereditary tendency to take the law into his own hands. 
In short we are convinced that the raising of the Judicial Commissioner’s Court to 
a Pe rch of two Judges will result in greater convenience and contentment and 
conduce to the better governance of the people of the province than a transfer of 
Judicial control to the High Court of the Punjab. And the additional Judicial 
Commissioner should be a member of the Bar, on the same pay as the Judicial 
Commissioner without allowances. 

44. Now one advantage in judicial re-amalgamation that at first appealed to 

us was the escape that it seemed to offer 
Enlarged judicial training and e::perience disadvantages inherent in a small 

judicial cadre. As it is, a judicial officer 
of the provincial service is,often re-posted to the same district, and is exposed 
to the imputation that his family and other connections with the province 
give him at times an unconscious bias in the discharge of his official duties. But 
what improvement would the substitution of Lahore for Peshawar produce on this 
score ? If the idea is that Punjabis should displace natives of the province in the 
judiciary, we come up at once against s' ro.ig and obvious objections. Though the 
frontier in the old days used to attract the pick of the Imperial Service officers 
from the Punjab, it never had the same attraction for the Punjab Provincial 
officer. There is therefore no likelihood of the pick of the Punjab judicial officers 
seeking transfer to the frontier ; indeed it is much more probable that the Punjabi 
would regard transfer to the frontier as banishment to a penal settlement, and 
would continually be seeking to get away. It is not through unwilling ofiicers, or 
officers of doubtful merit, transferred from the Punjab, to a province which requi¬ 
res not merely book learning or a sound knowledge of law but also qualities of 
courage, endurance and determination, that tone will be given to tlie frontier judi¬ 
ciary. In any c'ise, even if the judiciary were brought under the Punjab High 
Court, the provincial judicial service would still be manned mamly by the local 
element. It would be a diseased mind that would seek to deprive the natives of a 
province that exposes itself to daily risk so that other provinces may live in peace, of 
careers in Government service on the ground that some inconvenience may be felt 
over their postings and transfer. Their claims to full admission into Government 
service are incontestible. And if judicial amalgamation were effected, even then 
under the principle in vogue in the Punjab High Courf^ the tendency would be to 
keep them in the division near their homes—in other words in the frontier districts. 
At the same time we recognize the great importance of securing full training and 
o]rportunities for larger and more varied experience to the judicial officer of the 
frontier. But we are convinced that it is not in the judicial fusion of the province 
with the Punjab that the solution is to be sought, hut, first, in the insistence on a 
ndnirnum educational standard—say Matriculation, in the first instance—for 
direct appointment to the Provincial Service ; second, in the thorough grounding 
of junior judicial officers both of the Imperial and Provincial Services in the Punjab 
or United Provinces, where s-pecial classes have been instituted for junior officers ; 
and, finally, in the periodical interchange of officers-between the Punjab and the 
North-West Frontier Province, to which the Pnnjabt Goveinment have agreed 
and to which the Lahore Pligh Court has ro objection provided the judicial officers 
to be interchanged have similar quali"oations.| 

*Vide. Mr. Gordon 624... 

•’(Vide Sir .John 624. 

^Vide Mr, A. In. ikirsfen wAfcer,WtAj..JiC^3£e'637. 
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45. Much of the criticism of the judicial administration centred in the fact 

that the exigencies of the Political Depart- 
Recommendations for the strengthening ment led to the frequent appointment of 

ili-equipped military oilicers to judicial 
posts. We have scrutinized the roll of incumbents of the higher judicial appoint¬ 
ments since the creation of the province.* Now the record is not so bad as it 
looks at first sight, for the roll contains a large number of military officers who 
were either Punjab Commission Officers of judicial standing in the Punjab or had 
undergone a full judicial training in the Punjab or in the United Provinces, some 
of them men of marked judicial ability, and one at least a barrister-at-law. 
Nevertheless it is clear that too little discrimination has been exercised in the past 
in filling judicial appointments. We have'elsewhere recommended that 13 posts 
in the province should be filled by officers from the Punjab. This will automati¬ 
cally bring relief on the judicial side. And though we are not prepared to recom¬ 
mend the exclusion of officers of the Political Department from judicial appoint¬ 
ments altogether—for judged by the past this would debar a certain number of 
men of marked judicial aptitude—we recommend that it should be laid down as a 
definite rule that no officer should be posted to a superior judicial appointment 
unless he has had an adequate judicial training and experience. And with a view 
to a continuous strengthening of the judiciary in the province, we recommend 
that the gradual building up of a separate judicial service, Provincial and Imperial, 
should be kept in view, and also the progressive Indianization of the superior judi^ 
cial service, partly by recruitment from the Bar. 

46. The contention that the continuance of the judiciary under the Punjab 

Chief Court would have checked the rise 
_ Judicial amalgamation would not result crime is not easy to follow. In fact it 
in a decrease of crime or e.^ponaitura. r ■ e i, 

seems to be based on a contusion of thought. 

The Punjab High Court has been powerless to check a rise in crime 
within the Punjab itself where the causes have been internal: it would have been 
even more powerless to check a rise in crime in the distant frontier where the causes 
have been for the most part external, ■ Nor could any marked improvement in 
efficiency have been looked for in the iirovincial judiciary, for a distant High 
Court is not likely to exercise greater .supervision over or evince greater interests 
in the frontier Courts than a Judicial Commissioner at Peshawar in close touch 
with his subi r linates. Indeed it is the meticulous criticisms of the local Couits 
made by the Judicial Commissioner in hiS' annual reports and the reviews of the 
local Administrationf that have furnished critics of the judicial administration of 
the province with most of the material for their indictment. Nor would judicial 
re-amalgamation spell economy. The Punjab High Court have told us that they 
are willing to undertake the judicial administration of the frontier province with 
the help of “ one more Judge and perhaps two ”. Seeing that much of the work 
now done by the Judicial Commissioner would have to be done by a Bench of two 
Judges, there is no doubt in our own minds that two additional Judges would be 
required, with the possibility of a third in the not very distant future. 

47. One of the commonest objects of attack on the administration was the 

Frontier Crimes Regulation, the excessive 

Frontier Crimes Regulations. use of which was charged with weakening 

the efficiency both of the judiciary and the police. Now as an argument in favour 
of complete or judicial re-amalgamation with the Punjab it is singularly wide 
of the marked ; for the Regulation was a legacy from the Punjab regime, it 


*Vide VoL III, Appendioea Nos. 26 and 27. 

i Vide the memoraiidum of Mr. E. H. Kealy, Appendix 20, Vol. Ill, page 92, especially the following ex¬ 
tract “ As regards judicial in.tfficiency 1 gather fiom what I La-ve read in the papers that some of the outside 
public opinion at any rate on this subject is based on our o^¥u outspoken criticism in the Chief Commissioner's 
Reviews of the Annual Reports on the adminietiation of Civil and Criminal justice, by reason of which it is 
aki d the administration stands condemned out of its own mouth. I happened to be the drafter of the.se review'.a 
for the year 1915 to 1919 which contained perhaps some of these criticisms referred to by the public. I v/as led to 
draft these particular review's in such somewhat outspoken terms as a result of the state of affairs which had 
been revealed to me during the winter of 1914-15 vrhen 1 was on special duty inspecting the courts in the Dera- 
jat Division which made me realize the almost complete neglect, at any rate, of the important dutic.s of inspec¬ 
tion. When, therefore, 1 was appointed Secretary, I determined to work at this particular point and also 
tow'ards the improvement of the judicia,! department so far as this could be done by any administratii-o action. 
Hence possibly the reviews of these years are worded somewhat more strongly than they might have been 
ia ordinary circumEtanccs and 1 gatl'.er that in many ways the work of the subordinate courts is probably not 
iviuch inferior to that of the Fmijab, by w'hich standard I personally was unable to judge ours, having had na 
experience of it.” 
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is still in force in tlie Indus districts of the Punjah, and the Punjab Government 
have made it clear that they would not repeal it if the frontier districts were forced 
back upon them.* Nor can we contemplate its repeal ourselves. To repeal its civil 
sections would be to inflict grave hardsliip on the Pathansj who rely on them for 
a cheap and expeditious settlement of their disputes by a Jirga—the Pa than equi¬ 
valent of Panchayat—according to their ancient tribal custom. To repeal the 
criminal sections would be to undermine the forces of law. and order and to deprive 
the Hindus in particular of one of their greatest safeguards, in a land where passions 
are hot, blood feuds are endemic, legal evidence is exceedingly difficult to obtain, 
and refuge from the arm of the law is close to hand across the border. To repeal 
the transfrontier sections would be to paralyse our whole system of transfrontier 
control. Indeed the validity of one or other of these propositions was admitted 
under questioning by nearly every critic of the Regulation, however loudly he had 
called for its repeal. But if repeal is out of the question, amendment is essential. 
To attempt to follow the witnesses over the ‘range of their criticisms and sugges¬ 
tions would carry us too far afield. But we are quite clear that the Jirga system 
has been overdone ; the number of cases referred to Jirgas has become so great 
that there are not enough Jirga members of weight to go round. Hence steps 
should be taken forthwith to restrict its application by executive order. One 
obvious restriction is the exclusion from its scope of urban areas, except in so 
far as transfrontier tribesmen are concerned. Another is the drastic curtailm^ent 


of the delegation to lower officers of the powers vesting primarily in the Deputy 
Commis.doner. And there are doubtless other restrictions and improvements 
in the working of the Regulation, such as the confining of the uses of the political 
lock-up to the strict letter of Section 21, the scrupuioas selection of men of integ¬ 
rity for service on Jirgas and the debarring of a second reference to a Jirga except 
under the written sanction of the Local Government, that can be introduced at 
once by executive action alone. Its actual amendment is pre-eminently one of 
the first matters that the local Legislative Council should take under its consider¬ 
ation. But the subject is so wide and dememds such close study of local needs 
and characteristics that it will be well for a small committee to prepare the ground 
beforehand. In Regulation VII of 1901 the power given to District Magistrates and 
Session Judges to enhance sentences should be withdrawn. 

48. Caustic comments were made to us on the existence of restrictions on the 


^ T» profession and the consequent absence 

Removal of restnctions on the Bar. r • j i t> • ..i ^ • ..tk 

of an independent Bar in the province. Me 

were not conscious ourselves of any lack of healthy independence in the local Bars, 

representatives from all of which urged their views before us in trenchant fashion. 


Bat if most of the existing restrictions appear to have become a matter of formal 
routine rather than to be still actively operative,! can well understand that 
their very existence is galling and feel that their continuance is not only unneces¬ 
sary but improper. The rulesj to which objection is chiefly taken are three :— 
the insistence on the renewal of licenses from year to year ; the restriction of licenses 
to a particular place of business, and the vesting of the power of revision of the 
Judicial Commissioner’s decisions in the local Government. We advise that all 


three restrictions be removed. We consider that a license once granted to a 
barrister, advocate or vakil of a High Court should not require renewal; we regard 
prescription of a particular place of business as an unwarrantable interference 
with the profession and vre hold that the local Government should have no voice 
in the enrolment or regulation of legal practitioners. We gather that the original 
object of applying special rules to the province was to discourage the overcrowd¬ 
ing of the Bar by outsiders, as being likely to foster litigiousness and to lead to 
abuses in the peculiar conditions of the frontier. But the number of legal prac¬ 
titioners in the province is now so great that we think that no native of the pro¬ 
vince should be refused enrolment, except for reasons which would justify refusal 
under the Legal Practitioners Act, and that any legal practitioner enrolled in 
a High Court should be allowed casual appearance in the subordinate courts of the 


* Vide Appendix 41, Volmne III, page 123. 

fFor one notable instance to the contrary, in which a Mansehra pleader was ordered.to remove his place 
of business see Mr. P. J. G. Pipon, Volume 1, pages 254—7. 

iFor the rules, see North-West Frontier Gazette, 1913, Part I A, page 780. 
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province without special permission or payment of a fee. Wliatever the justifica' 
lion for the old restrictions may have been at the outset, the Bar and province 
alike have outgrown them. 

49. We have little doubt that resentment over these galling restrictions has 

been largely responsible for the lead taken 
Judicial re-amalgamation condemned. advocacy of re-amalga¬ 

mation with the Punj.'ib. They certainly impart some show of reality to the other¬ 
wise seemingly unreal clamour for judicial amalgamation as again.st internal 
judicial reforms. For not only is judicial amalgamation repugnant to the local 
sentiment in the province at large, it runs counter to the wliole sphit of tiie times. 
Not content with their administrative .separation from Bengal, the Beharis did 
not rest until they were cut adrift from tire Calcutta High Court and given a 
High Court of their own. In the United Provinces few proposals have aroused 
such fierce controversy as the proposal to amalgamate the (.)udh Judi(‘i.al Commis¬ 
sioners’Court with the High Court of Allahabad ; indeed the people of Ouclh would 
prefer administrative separation from the province of Agra rather than submit to it. 
E()ually tenacious of their .Tudieial Commissioners’ (,'ourt arc the people of Sind, 
and any suggestion to amalgamate the .ludicial Commissioners' Court at Nagpur 
with the Bombay or Allahabad Higli Court would provoke a storm of opposition 
in the Central Provinces. The only province throughout the whole of India of 
whicli certain parts are under the jiu'isdiction of an outside Court is Assam, where 
the arrangement is a last relic of Assam’s historical association with Bengal. So 
strong is local sentiment and the spirit of the times against it that judicial re¬ 
amalgamation seems to us almost meaningless except as a .stage on the road to 
eomphtc re-amalgamation. This was admitted hy several witnesses, one of whom 
described it as the thick rather than the thin edge of the wedge.” The pith of 
the matter was given us by the most senior Indian .ludicial Officer of the province : - 
“ Tf you take away the judicial administration, nothing will be left to him (Chief 
Commissioner) ; his prestige and patronage, will be gone. I think the transfer of 
the judiciary is equivalent to the transfer of the whole province to the Punjab.”’*' 

Some of us entered on our enquiry with a predisposition in favour of judicial 
amalgamation. A closer examination of its implications, closer contact with 
the local sentiment, and an appreciation of the simplicity of introducing effective 
judicial reforms within the province have led us to a deci.sive condemnation of it. 
"VVe doubt whether we are far wrong in saying that if the people of the pro\dncc had 
their choice between'either judicial amalgamation or complete amalgamation, they 
would reject judicial amalgamation as subjecting them to most of the disadvantages 
of le-uidon with the Punjab without any of its advantages, and would choose com¬ 
plete amalgamation, always provided that the Hindu and Muslim communities in 
the fiontier districts were acccjrded representation in strict proportion to their 
numerical strength on the Punjab Council. ,4nd this, despite their passionate 
desire for self-development in their own province. 

Fifth term of keferexce. 

(r) The approximate fimmcial effect of any proposals recommendtd. 

50. Let us now pass our conclusions and recommendations in review. They 
Summary of our conclusions. nre these 

(а) Apart from the fact that the re-amalgaination of the five districts with 

the Punjab would be repugnant to local sentiment and to the decision 
of the Punjab Council, distric ts and tracts must remain a separate unit 
in charge of a minor administration under the Government of India, 
since the control of the tracts is in;.-eparahle from the administration of 
the districts, and the all India interests demand that, like all other 
major foreign business, it should vest in the Central Government. 

(б) No time should he lost in granting reforms in the Frontier Province by 

the creation of a Legislative Council with an elective majority, 
Member and Minister, and the fullest powers compatible with finan¬ 
cial considerations, the safeguarding of the minority and the seciu'ing 
of all-India interests. 


♦ Rai Bahadur Lehna Singh, Additional Pivwionul and Sessions .Judge, Teehawar. (Vol; il, lage ld3.) 
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(<?)■ Tlic a^lmin'strat’ion should be reformed, notably by the raising of the 
Judicial Commissioner’s Court to a Bench of two Judicial Comrais' 
sioners, the'setting up of a regular flow of Indian Civil and Provincial 
Service officers from the Punjab, the imposition of a minimum 
educational standard for direct recruitment to the Provincial and 
Munsifs’ Seridees, insistence on a full course of a training in a major, 
province for officers of the Imperial and Provincial Services, the 
amendment of the Frontier Regulations and the I’evision of the rules 
for the enrolment of legal practitioners, the introduction of the 
elective system into Municipal Committees and as far as possible into 
District Boards and Committees of Notified Areas, and greater faci¬ 
lities for the inhabitants of the exposed parts of the province for 
obtaining and carrying arms. 

These proposals involve a small increase of recurring expenditure as follows :—'■ 


Ps.: 


(1) Reforms—pay of Minister and allowances of Members 

(2) Addiao.ual; Judicial Commissioner and establishment 

(3) E vontuai extra cost of Punjab officers ..' 

.. 

42,500* 

43,782t 

26,880j: 


TotaJ 

1,13,162 


We understand that no new buildings will be' required either for the Council 
“Or the Judicial Commissioners’ Court.- 

Thus at an annual cost of under a lalch and a quarter it will be possible to 
introduce the essential elements of the Reform Scheme into the province ; to pro¬ 
vide for a Judicial Commissioners’ Bench and to set up a constant flow of civilians 
from the Punjab to strengthen the judiciary and general administration. We 
have not thought it necessary to attempt to work out the cost of re-amalgamation 
with the Punjab, but our impression is that a comparison would be in favour of out 
scheme. Though the cost of participation in the Reforms within the Punjab would 
doubtless be less, judicial amalgamation would e6st somewhat more, while very 
considerable additional expense would be involved by administrative amalgama¬ 
tion owing to the fact that the Punjab time-scale is substantially 'higher than the 
military time scale in the Political Department. But if there is a pressing need for 
new expenditure in the province on political, judicial, and administrative reforms, 
we recognise that there is need and also scope for retrenchment. Partly at our 
own instance a Retrenchment Committee has gone into the frontier finances. 
Its recommendations are still under consideration and the final result uncertain. 
But we gather that over and above the deductions efiected by the Legislative 
Assembly in the budget for the current year, the Committee has recommended 
reductions amounting eventually to several lakhs in the expenditure, and the 
exploitation of fresh sources of revenue from which substantial returns may in 
due course be ^expected. PTowever pressing the urgency for retrenchment 
no consideration of economy should be allowed to delay the introduction of the 


Rs. 

♦Salary of Minister .. «. •. .. i. 24,000 

EstaWishraent of Minister .. .. . ,. ,, 3,000 

Daily allowance of 25 non-ofScia! members for 30 days at Rs. 10 per day 7,500 

Travelling allowances of members .» .. .. ., ., 3,000 

Stationery and contingencies .. , j ... ,, 5,000 

iTotalj .. 42,500 


•f Additional Judicial Commissioner at Rs. 2,760 and establishment 
Travelling allowance, etc. .. .. .. 

Contingencies .. .. .. •■> .. •> 


38,782 

2,000 

3,000 


Total 


43,782 


JThe Political Department is recruited on a basis of 3 Civil to 7 Military officers. The difference in pay 
between Civil and Military officers average approximately 200 rupees per month. If 16 Political Department 
officers are replaced by Punjab civilians the extra annual cost will be yV of 16x200x 12=Rs. 26,880. 
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Refoniis we advocate. Onr scheme is not a costly one. seeins that India der- 
pei.ds lartjoly for lier .sec urity on tlie eoiiteiitnieiit weii-beinf; and good govcinanee 
of the 'North "West Frontici i*rovince. 

Co.N ( I.l OIXU 1’ K M A n K .s . 

,51. One closing word. The P>oiiticr Province did India .supreme serviceduiing 

tlie critical year of 1014 1019. 'I’liat it 

Future outlook. to do India yeoman service 

\vc firmIv believ'e. Rut that India will ever be able to forget its e.\istcnce in an era of 
j)eace and securitv comparable with that of internal India, we hold tu l)e visionary. 
There is no loom for coursels of perfecticm on the frontier. There has been no 
(b'lden age in the past; w’e can see none in the fuliire. This troublous area will 
rein dn, what it ha.s been thionghout the history of India, the eriiical section of 
In da'.s land lionticr. Rut this wc say and with confidence. Kor India to seek to 
shelter behind a n aj< r Local Government in the control of the frontier is to ns in¬ 
conceivable ; the binden on the Punjab would be too heavy; the j.s.sues to India 
are beyond all measure too grave. Rut if the I’athan naticajality is allowed .self- 
determination and given .scope for tluit .sclf-dcvchpunent witliin the Indian Empiie 
under the Reforms Scheme after which it is now striving, we are a.ssured that with 
li contented trontier ])opulatic)n India can luce wirli caJm resolution the future that 
the freantier has in .store for her. 'I'he prospect on the frontier if all India interests 
are tempered with and an attempt is made to crush the Pathan's will for self- 
determination in order to gratify the buppo.sed interests of a tiny minority, we 
decline for our part to contemplate. 

52. That we found much tli,at calls for overhauling and re-aclju.stment in the 
administration is patent from otir recommendations. Rut the very natuie of 

the reiuedie.s we urge implies that they are 
Tribute to Frontier officers. most jiart beyond the power of the 

Local Administration. ^Vhele we have criticised the existing sy.slem, we recognize 
frankly that it is the system ihself that i.s at fault atid not the officers who have 
been called upon to work that system. Though local passions ran high with 
our progres.> through the provinc;e ; though we deliberately invited full and frank 
evidence from all .sections of the public, and though our invitation attracted 
even avowed non-eo-n|'terators to ventilate their grievancies before us, we 
heard nothing even from the most irrespomsible witnesses to sugge.st a state of 
affairs in the frontier administration in any way comparable with that accepted 
apparenfly as fact by the Corruption Fnquiry Committee in the Punjab. From the 
Provincial Services, in which local men naturally preponderate, we had before us 
witnesses who in shrewdness and general capacity could pit themselves against any 
in India ; and our heavy labours were lightened by the candour and ability with 
which the British officers, with Sir John Maft'ey at their head, gave their evidence 
before us and endeavoured to meet the (Titici-sms that we urged and the difficulties 
that we felt. Indeed, we were throughout impressed by the pnbl.'c spirit that 
animated the frontier officials, whether Indian tr BritLsh, to press upon ns 
views on polit:v which ran a}){)ai'ently counter to their private intt^rests. Short 
though our tour was in the province, we could not fail to appreciate something of 
file difficulties and the dangers that face our officers in their important work on this 
the most vidneralle stretch of our long land freritier, and we desire to couple our 
criticisms of the administration itself, with a tribute to the public spirits, deter¬ 
mination and courage with which Indians and FiiglisLmen entrusted with the 
administration are, carrying out their ccasele.ss ta.sk of defending India against, 
aggression from outside. 


(Sd.) UENYS RR.AY. 

„ ABDURR.\Hi:\I KHAN. 
„ A. H. PARKER. 

„ S. BAZA ALL 
„ SilAHABUDDIN. 

H. BOLTON. 


9ih October 1922. 



31 


MINUTE OF DlSSENf BY MR. T. RANGACHARIAR. 


Resoluvton o( the Legislative Assembly 
«ni] the terms of reference to the Committee. 


1 . This Committee was appointed in 
pursuance of two Resolutions passed by the 
Legivslativc Assembly which rim as follows:— 


‘ That this Assembly recommends to the Governor-General in Council that 
tlio powers of control and superintendence over the judicial adminis¬ 
tration in the North-West Frontier Province, now vested in the 
.Jiubcial Comiirissioner and the Chief Commissioner of that province 
and all jurisdiction, original, appellate or revisional now vested in 
them and all powers and authority in relation to the administration 
of justice including the power to make rules for regulating the practice 
of the courts, and to authorize legal practitioners to appear and 
]nactise in such courts, be transferred to the High Court of the 
Punjab, and that the necessary legislation be undertaken to invest 
the High Court of the Punjab with the same jurisdiction, poiAers 
and authority in the five administered districts of the North-M'est 
hrentier Province as are now exerciscablc by that court in the terri¬ 
tories now vested in the Government of the Punjab and the Delhi 
Province.’ 


‘ That this Assembly recommends to the Govcnior-General in Council that 
a Committee be appointed 'inclurling a certain number of elected 
members of the Indian Legislature for the purpose of considering and 
reporting:— 

(i) whether the separation of the five administered distriids of the North- 

West Frontier Province from the Punjab Province has fulfilled 
the expectation of the Government of India from the political, 
military or financial point of view, or has been attended with any 
substantial advantage to tlic internal administration, and 

(ii) whether it is expedient to re-amalgamate the said districts Avith the 

Punjab ProA'iuce leaAong under the direct control of the Govern¬ 
ment of India the political administration of the unadministeied 
tracts on the British side of the Durand line.’ 


It Avill be noticed that the first portion is a definite rccominendatlon, and the second 
portion merely asks for a Committee of Enq^uiry to consider the points arising 
tluireiu. 


The terms of reference to the. Committee, though someAvhat differently worded, 
raise the same question in a dillerent form- - 

(i) ‘ Whether it is expedient to separate the administration of the five 
administered districts of the Nofth-M>st Frontier Province from 
the political control of the adjoining unadministered tracts ; 

{ii) ‘ Whether, if such separation is expedient, it is expedient tore-amulga- 
mate the five districts Avith the Punjab ; 

{ill) ‘ M'hether if such separation is not expedient, it is expedient (o) to 
retain the Avhole juoAdnee directly under the Government of India, 
find if so, {b) to constitute a legislative council for the five adminis¬ 
tered districts; 

(iv) ‘Whether, If the retention of the province under the Government of 

India is expedient, it is expedient to transfer control of the judicial 
administration to the High Court of the Punjab, and if not, Avhat 
measures are recommeuded for the improve tueut of the existing 
judicial systim •, 

(v) ‘ The approximate financial elicct of any proposals recommended.’ 

W222HD 
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•The first ol these questions is ” Whether it is expedient to separate the ad- 
roinistration of the five settled districts of the. North-West Frontier Provinne from 
the political control of the unadininistered districts.” On this, that it is the 
most important and most difficult of the questions referred to us,' I agree with my 
colleagues and I hai^c given the most anxious consideration to it. I cannot how- 
over bring myself to consider this question so technical as to deprive myself of the 
right to examine it and treat it as a matter purely for experts. During the course 
of the evidence and the discussion, some of the official witnesses, as also one or two 
of our colleagues, including our distinguished President, felt the difficulties of 
even conceiving the possiWlities of separation. The Government of India were 
apparently of opinion that the question was not so plain as to admit of only one 
answer—for otherwise I cannot understand the question being referred to this Com¬ 
mittee at all. 1 therefore venture to consider it on its merits. 


2. In dealing with this question, we have to remember that political control 

of the adjoining, unadministered districts, 

minKtd°distric?s! growth during 

the British regime; and it would therefore 

be futile to look back to history—whether to Sikh days, or Muhammadan days or 
oven prehistoric days for guidance in this matter. 

In the first place, it is essential to ask ourselves why this problem has arisen 
_ , ^ at all. By the Proclamation of March 

Growth of the problem. j. -u. j 

29th, 1849, the Frontier territory up to 
Annexation period and conditions then. annexed by the 

British as purf o/flie from the Sikhs. The state of the Frontier'territory 

during the Sikh regime is well described by my colleagues in their report which 
it is therefore hardly necessary for me to repeat. The maintenance of internal 
order was scarcely attempted; blood feuds between districts, villages and 
families were unchecked, or if at ail checked, were followed only by the levy of 
fines when the Government officers deemed it prudent to interfere. The Patlians 
continued to govern themselves by their rude and sanguinary law’s. The Sikhs 
were unable to adopt any systematic restraint of these deep-rooted habits and 
feelings which filled the district with crime and blood. Such was the condition 
v/hen the Punjab Government took the districts up to the foot of the Frontier 
hills. For a short time the districts of Pesliaw^ar, Kohat, and Hazara 
were under the direct control of the Board of Administration at Lahore, but 
about 1850 they were formed into a regular division under a Commis.sioner. 
Dera Ismail Khan and Bannu, under one Deputy Commissioner, formed part of 
the Leiah Division till 1861, w’hen two Deimty Commissioners W’ere appointed 
and both districts W’ere included in the Deraj.at Division, an arrargemeiit wdiich 
was continued until the formation of the North-West Frontier Province. The 
internal administration differed in no way from the rest of the Punjab {vide page 
90 in the Imperial Gazetteer of India, North-West Frontier Province). Another 
authority states “ The five districts of Peshaw^ar, Kohat, Bannu, Dera Ismail Khan 
and Hazara w’ere administered on the same system as the rest of the Punjab ” 
{vide page 8 of Mr. Ew^art’s book). 

To maintain the peace of the border, a special force knowm as the Punjab 

Frontier Force was raised under the direct 
Punjab Frontier Force. orders of the Board, wEich continued under 

the control of the Punjab Government till 1886, wEen it w’as amalgamated with 
the regular army. 


It is not wfithin our province to discuss whether the Punjab Governuieiit 
managed the Frontier well or ill. But so far as the settled districts are concerned, 
the attitude of the people during the Mutiny of 1857 is the highest tribute tha t can 
be paid to the succe.ss of the internal administration—especially wdiere these 
districts had experience only for a bare eight years of the first beginnings of settled 
rule —{vide page 19 of the Gazetteer). 

3. Expeditions, in large numbers, against the Frontier tribes, during the early 

years of British rule till 1883, w'ere measures 
ConUttlon of the Districts in 1883, required for the establishment of a strong 

rule and a peaceful border in countries which had never before knov^n law ar d 
order. There were 17 such expeditions between the annexation and the outbreak 



of the Mutiny. BetAreen lA57 and 1878, there were only a feAv important opera 
tions. 

Between the outbreak of the second Afghan war and the Pathan revolt o: 
1897, there were 16 expeditions against Frontier tribes, of which eight took place 
before peace was concluded with Kabul, By the adoption of such measures, by the 
Government of the Punjab, from time to time, comparative peace on the horde] 
was secured by the year 1883. Thus we find it stated (at page 59 of the Gazetteej 
of Dera Ismail Khan of 1883): “ The crimes of the district present no market 
features. There is a good deal of cattle-stealing in the Kachi and a fair amounl 
of ordinary theft and house breaking everywhere. Bacoity is almost unknoAvi: 
and cases of highway robbery and violence are infretjuent and, except when tht 
hill tribes are at open war with our Government, rarely occur on the border, i) 
few murders occur now and again, mostly in connection with women. Ordinarj 
assaults are, of course,^ common enough, but affrays, in which large numbers take 
part on each side, are very rare, and are seldom accompanied with any realfighfing 
Kegarding the Waziristan border, we find it stated at page 165 of the sam< 
volume—“ Eaids and offence s of all sorts have, during the last two or three years 
become exceedingly rare.” We also see it stated in the Gazetteers of the sam< 
year of the Kohat District:—“ As a general principle, the border villages of this 
district have been supposed capable of defending themselves from the incursion; 
of the trans-border tribes. Their inhabitants are men of warlike races, who nsec 
to hold their own previous to annexation. Now and then, troops have marchec 
to the hills to punish a tribe for lifting cattle and for such like offences. But case; 
in which trans-border tribes have come down in sufficient strength to plunder anc 
burn British villages have been exceedingly rare. No such cases have occurrec 
even on the upper part of Samilzai, winch is most exposed of all to hostile incur' 
sions”—page 140, Kohat Gazetteer. 

The condition of things ultimately arrived at is thus described by Sir Dennh 
^ Fitzpatrick in a note which he prepared 

Situation from 1896—19 I. . u ]^aids, in any force to speali 

of, across the frontier of Biitish India,, which were formerly so common, arc 
now practically unknown, and we have to deal only with crimes of the type 
which always does, and must, prevail even in Biitish India where we have tc 
do with turbulent people. Punitive expeditions properly so called have practi¬ 
cally done their work and have now almost ceased to be necessar 3 ^” If that was 
the condition of things in 1896, it may well be asked how the summer of 189'; 
found the country in such an inflammable condition. The answer to this is 
found at pages 16 to 19 of Mr. Ewart’s book: “ The development of the frontiei 
proceeded normally from 1880 to 1897. * * * The gradual extension ol 

British control over the frontier tribes necessitated various punitive and other 
expeditions. * * * ” The frontier tribes had watched this penetration of 

their hitherto independent villages with growing anxiety. The demarcation ol 
the Durand Line, with its accompanying definition of spheres of influence ; the 
setting up of political agencies, and, finally, the passing of troops in all direc¬ 
tions through their territories, and the garrisoning of these tracts which were 
not only strategically important but were the most fertile parts of tribal country 
—all this was regarded as part of a deliberate menace to their independence. 
Such a menace was bound to arouse the ever present fanaticism of the Pathan. 
The result was a revolt against the government—which however was speedily 
put doAvn. 

This revolt did not seriously afiect the result already achieved in 1896—for 
we find in the Administration Report of tlie Punjab of 1898-1899 stated at page 8 ; 
“ Fortunately the lustory of the frontier, during the past year, has been more 
peaceful than in 1897-98, though the gradual simmering down of the excitenjent 
due to the risings of the previous year has probably caused a considerable recrudes¬ 
cence of crime on the Waziristan border. The only portion of the border which was 
seriously disturbed during the year is the small comer lying between Bannu, 
Kohat, the Tochi and the Kurram, Avhich is at present not directly or entirely under 
the political control of any one officer. Hazara reported that, for some years past, 
there was little to record of its frontier, which was one of peace undisturbed. The 
Mohmands Avho had been debarred from holding any communication with tlie 
Peshawar District for some time made overtime, and full compliance with the 
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terms imposed. The Aka Khel tribes were brought to their senses by a large reprisal 
on the whole tribe. Since then all has been quiet. ” 

Dera Ismail Khan reported “ no serious offences.” 

In the Eeport of 1899-1900 of the Punjab, we further find it stated at page 2 : 

Except for the misconduct of Mahsuds, the history of the border is fairly satis- 
factory.” After the first year of the formation of the province, we find it stated; 
“ There was increased security all along the border.” Vide the Eeport, 1901—0.8, 
page 6, and again at page 12 it is stated: “ The frontier enjoys complete peace”, 
Wazir outrages having been checked. In fact, for the first seven years after the 
formation of the new province, the frontier enjoyed almost unbroken peace, fide 
page 26 of Mr. Ewart’s book. 


4. Such was, in general, the state of the districts, when, in the face of consider¬ 

able opposition and grave misgivings in 
soHie quarters. Lord Curzon’s scheme for 
the creation of the North-West Frontier 
Province, and the separation of these districts from the Punjab came into effect by 
which established administrative units of the Punjab province were broken up, 
and “ the whole executive power on both sides of this external frontier was vested 
in the hands cf a single Commissione-r without the restraint which a trained experience 
of financial and administrative responsibility on a large scale' imposes upon an 
authority charged with the governance of a first class province,” The object with 
which this severance was made was “ that the conduct of external relations with the 
tribes on the Punjab frontier should be more directly than heretofore under the 
control and supervision of the Government of India.” 

The Secretary of State, in sanctioning the general idea underlying the pro¬ 
posal, stated thus : “ But in the case of 

which you propose to 
detach from the Punjab, it is clearly un¬ 
desirable that the people, who had alrtady enjoyed benefits of a highly organized, 
administration—with its careful land-settlen. cuts, its laws and regulp..tioi)B, and the 
various institutions of a progressive civil goA^ernment, should be thrown hack f rom 
the stage which they have already reached. The Governor of a large province' not 
only ji'ossesses a special and large experieree of British administration hut can sum¬ 
mon to his aid and counsel heeds of departments and Commissioners of Divisions 
whose advice may be of the utmost value. The Governor-General’s Agent will 
not without special arrangement be able to count on sucb assistance. I have not 
overlooked the fact that Your Excellency intends to draw upon the Punjab for 
skilled officers in the subordinate branches or in the technical departments. But 
I am not satisfied that this will': meet the whole case. For the important question 
of superior direction remains to be dealt wifb. Nor docs the recent experience of 
Baluchistan appear to me to be altogether relevant since no part of that Agency 
can claim to have a district or part of a district in any respect so advanced and settl¬ 
ed as the Trams-Indus British d.istricts which you propose to detach from the FunjabP 
He fucther added; “ It seems to me probable that in so small a province it will not 
be easy to keep the staff at the requisite level of efficiency unless picked officers are 
largely imported froni other provinces.” He clwelt largely on the “advantage 
that must accrue to the Frontier districts of British India from the application lo 
them of the ways and means at the command of a first class administrative unit.'^ 
“ The necessities of districts are best secured if they form an integral part of a large 
province.” He concluded in these words “ Jf it is necessary to transfer the settled 
districts from the control of the Punjab Government and to place them under 
the same administration as the adjoining tribal country, it is important that the 
possible results of such a folicy should be fully considered and provided for.” And 
finally Avhen he conveyed a general sanction to the detailed scheme which went 
up in 1901, he observed “ that for the time being it could only be regarded as 
experimental and that its actual working would have to be carefully considered” 

5. The experiment lias been tried for 21 years and this is the first epportvnify 

Results of the working oUhe New scheme Government of India ^ have a'vmled 

now urder examination for the first time. -themselves of to consider tlie results ot 

its actual working. 
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At tho lime of the separation as already pointed ont the ijiternal administra¬ 
tion of these districts was on the same lines as the rest of tlic I’unjab. A I.egisla- 

, five Council wliich had been created for 

Jurisdiction Of Legislative Council removed. ^ 

jurisdiction 

over the British districts of tlie Xorth-West Frontier until by the constitution 
of the latter as a separate administration in 1901, its jurisrliction was with¬ 
drawn with the result that the Frontier Province has no Council now [cide page 
59, Gazetteer North-West Frontier Province). 


The reforms either under the Morley-TIinto Scheme of 1908 or the ^lontagu- 
('helmsford Scheme of 1919 wliich would have automatically applierl to tliese 
districts if they had not been separated, did not apply. There were twelve iMimici- 

palities under the Punjab Government, 
it having first begun with six under the 
Act XV of 1807. In 1904 there were 10 
IMunicipalities and now they have dwindled back to the original six {vide Report 
of the North-AVest Frontier Province on the working of the Municipalities 1920-21). 


Municipal and Local bodies 
ment accorded. 


-inJiiierent treat- 


Thke other portions of the Punjab up to 1903, the non-official members of the 
District Boards for the Abbottabad and Ilaripur T’ahsils were appointed by a 
system of election which was, that year, given up by the new administration on 
account of ” the ajiathy shown by the people in these elections ” and there is not 
a single municipality in which the election system has locen introduced and the 
proposal to resort to election in one instance which was started at the instance 
of the Government of India after interpellation in the late Imperial Council \va 3 
abandoned—only last year in deference to the opinion of “most responsible” 
people in Peshawar that the system is unsuited to a frontier city. 

True, in the Punjab also the elections to the Alunicijral Councils and District 
Boards were gencrcdly marked by indiffercnco even as late as 1911-12 page 
XI, Punjab Administration Report 1911-12). But the policy pursued by that 
Government was to assist the development, in every possible way, of the growth of 
real civic spirit and every etlort was made to foster a sense of responsibility, so 
that, steady, though slow, progress was obtained in the matter of local stdf- 
government by about 1918-19 (page IX, Punjab Adniinistration Report of 
1918-19). These districts if they liad remained part of tlic Punjab would have 
profited by such a policy. 


6. Substantial adv'ance lias been made in the spread of the co-operative 

movement in the Punjab Province under 

oieties developed; pnmary agrienltnral 
societies were former! ; cattle insurance societies likewise grew up (c/dethe Punjab 
.Adminislrntion ive])ort of 1918-19). As early as 1911-12 the Punjab Guveriaiienfi 
records that in uo direction has imogress been more striking lliau in the develop¬ 
ment of eo-operative societies {ride ])ara.gra])h .34, Punjab Administration Report 
1911-12). The difficulties such as there were iii the spread of this movetiient, 
whether in the case of agriculturist societies or in tlie case of weavers’ sociefies 
in urban areas, were met with a firm resolve to surmount them. These benefits, 
again, the five districts w<'rc di'privcd of, beiaiuse of the .separation. The [)owy'ra 
of interpellation and the moving of resolutions granted to the J.egi.slative Council 
by their reconstitution in 1909 Avere freely availed of and lierc once more 
the,sc districts lost tlie lienefits of a participation in such exorcise of legislative 
powers. 


Con.sider.able activity was displayed by tlie Regislative Council in amending' 
and passing laws suited to the changing needs of tiie province. likewise, systeni- 
atic ini])ro\ement3 were made in every direction whicli certainly \rouId have 
benefited the.se disn iecs also but for their separation. 


There Averc no less than 218 ncAA'spapers published iii tlie Punjab so early as 
the year 1912 ; Avhereas in tin's proviiuxj there i.s CA'cn noAv not a single news¬ 
paper, though it is stated that for a short time, tliere avus a newspaper, Avhich 
IioAA'CA'or .soon cea.sed to exist. There is not a single political association in 
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tliese districts. It cannot, tlierefore, be denied that these districts have, hy theii 
separation, been deprived of the benefits of the laws and regulations and of the 
various institutions of a progressive civil government and that they have been 
thrown back from the stage they had already reached by the time of their separa¬ 
tion. The fear expressed by Lord George Hamilton in his Despatch of the 20th 
December 1900 has turned out only too true. 

7. The reasons for separation (as has been already stated) and for the forma- 

Reasons for separation.- province concerned purely 

and solely the management of the political 

(a) Prevention of raids in times of peace. relations with the frontier tribes and the 

(b) Securing tribal help in times of war. separation of these districts followed, as 
this was considered the only practical arrangement that they should be placed 
under the same control and authority as the tribal areas. 


It may be asked, why is it the Government of India have been anxious tc 
bring the independent frontier tribes more under their control ? In the words oJ 
Sir Henry Brackenbury—the reasons were “ (1) to prevent them raiding in times 
of peace ; (2) to have them on our side in times of war. ’ We have, now, to examine 
whether the actual results achieved in these directions by .the formation of tins 


province during the last 22 years justify 

Expectations not fuinilcd Increased Insecu-* 1,116 action then taken BefereTico b*'}^ 

rlty to life and property. , ^^^en raxen. jveieiencc nas 

already been made to the condition whicli 
prevailed on the border about the time of the formation of this province and 

immediately thereafter. I have been 
shown an official compilation which quotes 
Sir Harold Deane, the Chief Commissioner, as advocating a .Forward Policy 
in 1907 on the ground that the attempt to maintain peaceful relations with the 
Mahsuds had resulted in inordinate expense, and a widos 2 >read conspiracy to te,rro- 
rise Government by assassination. I have been shown also various confidential 
jQQg border reports. The border report of 190S 

' , records a steady growth of kidnapping and 

that the tribes had been arming themselves during the last three years. It also 
recoids that the tribal territory was the best market for anus, that troops were 
not available, on account of some recent orders, to assist the civil authorities. The 
Chief Commissioner felt the necessity for strong border villages and pointed out the 
futility of the policy of trying to induce the tribes by personal influence, persua¬ 
sion, threats, and bribes, to police the border for us. He recorded the fact that 
lormerly people of welhbehaved villages on the border in British territory were 
allowed (o possess arms and could in their walled villages hold their own against 
raiders. And he regretted that the order issued against the unanimous opinioB 
of the local officers in 1900 withdrawing that privilege had not been cancelled, 
seeing that it had left British subjects exposed like sheep to wolves, and that the 
situation was becoming very difficult with heavily armed tribesmen, defenceless 
villages, and untrained military police and militia in the place of an active well- 
armed frontier force. 


In the report of 1909-10 an Improvement in the arming of villages had gooc 
effect: but we find in 1910-11, an account of gangs of professional outlaws, and the 
summer of 1910 left the frontier in a state where life and property were not safe 
even in the main routes and people had to pay double revenue—-one to Govern¬ 
ment and the other to dacoits and the border military police could not be reliec 
upon as they were ill-trained, ill-disciplined, underpaid, and wi1 bout hope. The 
conditions a.j>parently became so unbearable on account of the steady growth o: 
kidnapping that we find interpellations in the Imperial Legislative Council in the 
years 1911 and 1912. 

“ At that time the Hindus were a wealthy people in the village parts and a! 
such were bound to suffer iu the course of depredations at the hands of the frontie: 
tribes.” Later on we find “ that the attention of the raiders is devoted im^ 
partially to representation of both religions. ” {Vide Police Bepoit for 1920.) 

8. .Encouraged by the fact that the partition of Bengal, which was also one o 

Agitation for re-amalgamation in 1911-12. acts of Lord Curzon, had been annullec 

' in 1911 and in view of the readjustmeni 
of the province of the Punjab after the creation of the province of Delhi, the resi 
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dents of Dera Ismail Khan and Hazara repeated a request, which they had made 
at the time of the separation itself, to keep their districts “ peaceful and settled 
districts, ” at least as part of the Punjab. To this effect memorials were sent. 
They contended that separation had not proved advantageous ; that the head of 
the province had very little leisure left to him to give Ms undivided attention 
to the settled districts ; that the main purpose for which the province was carved 
out had not been accomplished as there was a recurrence of so many raids and 
dacoities. They further pointed out that they were not where they were before 
the separation but had been thrown back some fifty years. This shows to some 
extent at least that the separation was unpopular in the beginning and an early 
opportunity was taken by the people to re-agitate this question. {Vide Appendix 
34.) This further shows that the people did not submit to the separation without 
protest and that the separation had in their judgment disastrous results. In his 
^ Confidential Report of 1915-16, which I 

have been shown, the Chief Commissioner 
remarked that tribal allowances had in many cases failed to secure the friendliness 
of the tribes, and stated that insufficient use was made of the hold we possess over 
them in their dependence during the winter months upon intercourse with British 
districts. He cited the history of Dera Ismail Khan as one long tale of rapine and 
outrage and said that in the northern half the people were endeavouring in despair 
to sell their property and leave the country. What a conC’ast to the des(;ription 
in the Gazetteer of 1883 already quoted! He further remarked that the insecurity 
of life, property and honour in the districts bordering on Waziristan made it diffi- 
cult to understand wliy the people had not moved en masae across the Indus, and 
he referred to the superhuman but fruitless efforts made by Government. The 
Confidential Report for 1917-18 stated that the Dera Ismail Khan people could 
sleep occasionally in their beds after persistent harassment for five years. In 
.jggo tribal lawlessness was rampant and 

an attempt is made in the report to justify 
the inaction on the part of the Government. Questions were asked in the Imperial 
Legislative Council in the year 1920 by Mr. Surendranath Banerji and others and 
we find articles and letters in the TrihurbC that year wherein the question of 
re-amalgamation and the unsatisfactory condition of the frontier province is 
prominently discussed. 

Reference is also made in the correspondence published in the Tribune, 
under the heading ‘‘ An experiment that failed ; the Korth-West Frontier Province,” 
to the Resolution passed in the Punjab Provincial Conference held at Jullundui 
(Mde issues of the dated March 27th, 1920 ; April 3rd> 1920; April 5th, 

1920 ; May 23rd, 1920 ; September 29th, 1920). 

Lala Ilarji Mai in his Memorandum referred to the fact that when Colonel 
Wedge’iv^ood visited Peshawar in 1920, the people put up arches asking for rc amal- 
gamation with the Punjab. The position must have been serious, for an authorita¬ 
tive document, already referred to, to which I have had access, cites the Chief Com¬ 
missioner as declaring on the 25th August 1919 that Government’s unwillingness to 
adopt a Forward Policy argued an apparent indifference to the chronic state of raid¬ 
ing and outrage to which the people of the districts were .subject, without hope of 
compensation for their losses. Mr. Barton is cited in the same military compi¬ 
lation as holding about the same time that any sort of moral or material progress 
was next to impossible without a Forward Policy. Mr. Sachidananda 6mha 
also gave notice of a Resolution in the imperial Council m 192u raising tlie 
question of the re-amalgamation, which was ready for discussion but was not reached. 
Mr. Piponinhis Memorandum, dated the 15th May 1922, refers to this fact as he 
had to prepare a note for that expected discussion. .By 1920 therefore the people 
again began to re-open the question of the separation and there was strong agitation. 


9. Taking as the text the memorial presented to the Chief Commissioner by 

the Hindu community of Banna, the Chief 
lesSesTof °L'7eop]eTnTof Commissioner in a very welcome but belated 

even then manifeot. and overdue circular, dated 24th of Augu.st 

1921, refers to the “appalling injuries 
suffered by our citizens, the dishonour of women, the upheaval in family life, the 
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grief and anxic^iy in the home, the natural resentment at t he impotence of Covern- 
inent in protecting its tax-payhig subjects ” and further remarks, ludocd the 
only creditable feature of the business is the niarvellous patience shown by those 
whom it is our duty to protect more stoutly. ” He laments “ The loss of the old grip 
and dccAiij of virdUy in dealing with cases of this hind. Executive energy seems to 
have rusted in the sheath and a wooly and belated political settlement with the 
tribe concerned is too often acce])ted as an ade(piat.e solution of wrong inflicted. ” 
Strongej- words have not been used by the numerous witnesses who have given evid¬ 
ence before tliis Committee. The figures relating to crimes show a steady and 
appalling growth, ride Appendix No. 2Eand figures given in the attached statement. 
The figures relating to raids have to be noted carefully. 

From Police Eeports. 




Serivvs crime. 



Nu mber of murders. 

Raids 





1901 


197 






1902 

• • 

201 






1903 

• • 

208 






1904 

• • 

151 

.. 





1905 


176 

.. 

190G ... 



2,1.58 

1906 


IGO 

41 

1907 .. 



2,-520 

1907 


192 

56' 

1908 .. 


• « 

2,88.0 

1908 


175 

99 

1909 .. 


• • 

3,101 

1909 

• • 

2.53 

159 

1910 .. 


• • 

3316 

1910- 

• • 

272 

114 

1911 



3,827 

1911 

• • 

332 

71 

1912 .. 



3,6G3 

1914 


316 

165 

1913 .. 



3,998 

191.5. 

• • 

.. 394 

345 

19U .. 



3,561 

1910 

• • 

416 

292 

1915 .. 


• • 

3,038 

1917 

• • 

400 

223 

1916 .. 

* • 

» • 

3,777 

1918 

• • 

.. 35:1 

189 

1919 .. 

• *■ 

. . 

5,094 

1919 

• • 

474 

611 

1920 .. 



5,469 

1920 


.. 644 

391 


Again, it is not only the increase in the number of crime.? but the nature thereof 
which calls for notice. So early as 190S a gang of nearly 30 people entered the city 
of Peshawar, posting sentries on points overlooking and eommanding the Anda'r 
Shahar- in this premier city in the province, looted the hoii.ses of Chela Pam and 
Kirpa Ham, both men of great wealth. The raiders were al)le to mpke good their 
retreat after Icilling 2 policemen ami 2 chowkidars and taking auav Rs. 43,.pi.}. 
worth of loot. This was on the 28th of .Jamiary 1!K)8. CJu one occa,sion a largo 
amount of property belonging to an officer of the oTtli Rifles was carried off in 
broad davligbt on the Kohat-Pannu road. On another oc(;a..sion in the 

Naib-Tahsildar of Bannu was kidnapped on the .saiiie road whilst tiavelling in the 
Mail tonga. 

[n the report of 1909-10 the Insiiector General of Police refers to the increase 
of kidnapping raids in Bannu and thinks that they aie due to the b.ad examj-ie 
set by the relatives of the kidnapped Hindus in getting them released by pavmcnt 
of ransom. 

Kefcrence is made again in the report of 1910 to a gang of dacoits ciittii g their 
way through troops,, both lior.se and foot, after causing 20 ca.sualtics. As to 
kidiia])ping, the Di.stiict ^lagistratc of Bannu also remarkod on the bad example 
set by the IPindus of ransoming their kidnapped relatives. The Sessions Judge 
comments on that thus :— 

“ The unfortunate people have no choice in the matf.er. They get little 
assi.'tance fiom their Midiammadan villagers. Indeed inanv of 
them no doubt sliare in the ran.som ; wjid so far the Gu) ern'meut 
has been able to do little, to help their,.” The Judicial ('onimi.?.*ioner, 
agreeing with the Sp.s.«ions Judge, adds further: ‘‘ In con.seijuence 
pi the ia.seci]rity of life and property many Hindus have removed 
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with their valuables for reJuge to the towns of Bannu and 
Lakkhi.” This was as early as 1909. 

This migration, by the way, fron; the village to the town is also a noteworthy- 
feature. In paragraph lOi!! of the Report of the North-West Frontier Province for 
1901—03 we find it stated as follows :— 

“The North-West Frontier Province is almost wholly agricultural. The 
urban population is only Ith. of the total, and shows no tendency 
to increase at the expense of the rural. There are no large industries 
to attract the population to the towns. Those that are towns now, 
except Peshawar and Dera Ismail Khan, are either expansions of 
large agricultural villages, or bazaars which had growm up round the 
many cantonments of the province.” 

But if we turn to the recent Census figures {vide Appendix No. 18), since 1911, 
the migration of the Hindu and the Sikh population to the towns seems to have 
been very large. The rural population decreased from 08,083 to 58,042 which 
makes a decrease of 16 per cent. dWhereas the urban population has increased in 
the same period from 81,456 to 109,879 which makes an increase of 47 per cent. 

These figures gain significance when taken along with the' Judicial Commis¬ 
sioner’s statement referred to above. But, alas ! even towns have become unsafe 
now that daring raids are made into walled cities or even into cantonments, pro¬ 
tected as they are by barbed-wire feiicing. 


In 1909, the tw’o cases referred to at page 53 of the Appendix, of the incursions 
into Bannu City, when four children of a poor clerk were taken away (whom after 
a delay of months, he had to ransom back by paying Rs. 20,000) from, the heart 
of Bannu City ; and the case of the attack on the Hindu Ashram inside the city 
walls, are terribly instructive in this respect. The attack on Karam Chand’s 
house in Peshawar and other attacks in other walled cities instanced by witnesses 
before the Committee in their evidence are other examples indicative of the amount 
of security enjoyed even by towns. 

10. Ihiniing now to the second of the objects of bringing the independent 

frontier tribes under the control of the 

The second object of separation securing .Government of India—“ fn Imve them 
tribal help In times of war-a failure. txovernment oi luaia viz,y to nave lUem 

on our side during the time of war —the 
policy hitherto pursued has apparently not proved a success. In 1894 Trans- 
frontier policy was reviewed and certain facts and conclusions were stated which, 
according to the authoritative document already referred to, applied equally to 
the situation to-day. Briefly the reference was to the old uncertainty of the 
attitude of the tribes and the old attempts to face both ways. The military 
advocate of a Forward Policy urged that we were faced with a very similar 
situation now except that the Province had been raided and harried con¬ 
tinuously in the meanwhile ; that we were placed in a extremely difficult position 
during the Afghan War in 1919 ; that much money had been spent and many 
lives lost in punitive expeditions, and that the tribesmen had become much 
better armed ; that the system introduced by Lord Curzon in 1899 of tribal 
militia and allowances had, after 20 years’ trial, failed completely under the first real 
test of religious fanaticism, and that the system ought to be replaced by a Forward 
Policy. This is rather important as that system was also part of the scheme of 
the separation and formation of this province. It appears that the policy advo¬ 
cated by Lord Curzon of withdrawing regular troops to cantonments in the rear 
and the entrusting of frontier posts to be held by the Militia did not stand the test 
of the wave of fanaticism which flooded the border in 1919 and at a very critical 
moment landed us in a very trying position. 


11. The situation to-day on the frontier is admittedly grave, very grave {vide 

Mr. Ewart’s evidence). In answer to my 
Present grave situation of the Frontier q^egtion “ Do you think the trans-border 
growing grave . tribes are such a danger to this country ?” 

he replies “ yes, they are a great source of danger.” (Page 325 of Volume II of 
Evidence).' The answer elicited to my question “ what, do you think, has been 
the effect of the last' 30 years’ policy of the Indian Government towards the 
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trans-border tribes; h.as it been ellective ? ”—was “ I certainly siiould not say 
ineffective. Tt may not have resulted in the full realization of the hopes of the 
authors (Page 324 of Volume fl of Evidence.) 'I’o my leading “ you think the 
policy is resulting in making friends with them ”, he rejoined “ in the main essential 
principles of the policy, 1 tliink we tvill succeed ” (mark, the tense is future). He 
pointed out that one of the remarkable features in the frontier policy is “that there 
never has been as much as 20 years’ continuous progress. That makes it exceed¬ 
ingly difficult to judge of the results of the policy. Ans\\’ering another tpiestion, 
he says “ all along the tribes have played this double role ”•- having previously 
replied ‘ yes ’ to my question “ As 1 gather, your trouble is this the trans-border 
tribes are corruptible material and there arc 2 if not 3 ])ossihle agencies whi(;h are 
inimical to us and these inimical agencies are likely to tamper with them and there¬ 
by make them a source of danger ”—Mr. Pears gives evidence thus :— 

Q. —'\V’hi(;h of the tribes is tlie most troublesome ? 

A. —There are many com]:)etitors for that honour. 

.iVnswering another question, he says ‘ Relatively, I admit that the formid¬ 
able nature of the tribes was nothing so great in 1900 as it is now ’, and when ques¬ 
tioned ‘ Is the situation growing grave ’ he rey)lics ‘ 1 think it is already very grave 
and it is bound to grow graver unless some very striking change is effected.’ 

Q .—Things arc growing more and more complicated in 3 'our experience ? 

A. —Yes, inside districts as well as outside. 


Q .—So that the Chief Commissioner’s charge is becoming more and more 
difficult ? 

H.—Yes. 

Colonel James also takes the same view. 

In the face of such admissions by such responsible people it will be unsafe to 
draw any inference, contrary to these admissions, as Sir John Maffey and my 
colleagues ask us to do, from the lucky escape during the Great War from any 
great conflagration on the frontier. 

12. Thus to put it mildly, it can hardly be claimed that the experiment has 

proved a success in the face of what has 
Experiment of separation a failure. direction. We 

dewi."‘ examine the question from 

the point of view of the districts more 
closely. It has already been shown that the situation as regards security of life, 
property, and honour, has been steadily growing weaker and weaker ; and this 
tendency l)egan to be felt some four or five years before the war, within a very few 
years after tlie formation of the province when the old traditions of the Punjab 
rule gradually and finally made way for the new regime about 1907-08. Post hoc, 
propter hoc, is certainly not a sound rule to go upon. To take it for granted that 
the present stale of affairs is entirely dee to world causes, the Great War, the 
Afghan trouble, and the Ivhilafat or non-co oper.ation agitation, and the increase in 
arms, jointly or severally, as has'been done before us by several witnesses speak¬ 
ing on the official side, including the Chief Commissioner, ryill likewise he a rvrong 
perspective, h’or, this tendency to decline maiiifesfed itself clearly and definitely 
even before any of these causes began to operate, .as has been shown already. 


We have now to see whether the system of administration introduced for the 

di.stricts after their separatiorr has not been 
at least one of the principal causes, if not 
the main cause, to which it is true the 
other subsidiary factors mentioned above contributed their (]uota in later yeans 
and whii.di quota it "is admitted was not an insignificant reinforcement. 


Systom of joint administration of districts 
and tracts-a principal cause. 


In theory, no doubt, the Government of India took up the direct adminis¬ 
tration of these districts as well as of the border control. But in actual practice, 
the Commissioner took the place of the machinery of the Punjab Government and 
continued in himself tho functions of both the Commissioner of the two divisions 
whom he displaced as also the .supervision and control “ of a strong administration 
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equipped with all the resources of Government ” which also he displaced. He 
was also the Agent of the Cxovernor-General so far as the trans-border affairs were 
concerned. Tir* Government of India is not equipped with the machinery for 
carrying on the ordinary civil adininistration of a province, as a first class pro¬ 
vincial Government is. 


13. It was anticipated that a small frontier administration would be expensive 

and inelhcient for lack of senior supervisors 
subordination ^ ^ a teudem.-y to 

subordinate the rights oi mnabitants ox 
the directly a(iminlstered districts to considerations of policy as regards the 
tribes or Afghanislair. The Chief Commis.sioner and all the chief responsible 
offieer.s formed part of one service—the political service—which was organized and 
trained more for external and foreign politics than the internal administration. 
The policy to be pursued by him towards the tribes had been laid down for him 
by the Government of India at the time of this change and that was “ to depend 
upon keeping the tribesmen in good temper.” The Deputy Commissioners in 
ckirge of the district were responsible to him and not to any other strong Govern¬ 
ment as was the case before. The Political Oiheers and the Deputy Commissioners 
had to pursue that policy so that strong and retaUatory measures to be taken 
then and there were not taken for fear of offending the tribes although there was 
often provocation grave enough for it. 

14. The separation of the province from the Punjab was due to an ajjprehen- 

The Chief Commissioner. sion that the Puiijab Government had 

Assumption of increased powers. shown aggressive intentions during ' the 

Government of India’s powers merely go’s and bO’s and when a new govern- 

nominal. ment was placed in charge displacing the 

former one, its tendency naturally would bo to dispel by its action, even at the 
expense of the people of the settled districts, the suspicion engendered or supposed 
to have been engendered in the minds of those tribes, vide Mr. Ewart’s Book. 
The first misgiving which the Secretary of State entertained about the new’ arrange¬ 
ment, viz., the danger of placing one man in sole executive charge of both the sides 
began to manifest itself soon after the formation of the province in several direc¬ 
tions. The deterioration no doubt was not noticed for some time as the adminis¬ 
trative machine ran on the old grooves. It was originally antie’pated that the 
Chief Commissioner was to have some only of the powers of a local administration. 
But ho assumed all tlie powers very soon. A Kevenue Commissioner was ap¬ 
pointed as the controlling and final appellate revenue authority and he w’as to be 
responsible for the framing of the annual budgets of the various departments 
under his charge, and he was to be the financial authority, as he was to be the 
Revenue Secretary, to the local Administration. Somewlu'ro about 1909, the 
Chief Commissioner, even without the knowledge of the Government of India, 
deprived him of Ihis position and took that powder unto himself aii'1 his 
Secretary. 


Thereby all financial control on proposals, and sanctions, by an expert officer was 


No incentive to economy. Growing extra¬ 
vagance in expenditure in all departments. 


removed. It is after this, that the flood¬ 
gates of extravagance were opened as it 
were ; and a scheme which had been sanc- 


tioited on the faitii of a representation that the extra cost involved thereby would 
not exceed 3 lakhs uiid odti inclusive of both trans-border and cis-l)order expendi- 
tui’e is now costing more tJian jive limes ivliat it. was at Ihe start. From the year 
ending 1901, November, to 1903, April, tlie revenue was 30 lakhs and the expendi¬ 
ture 51 lakhs. In the years 1909-10 the revenue was 50‘91 and the expenditure 
went up to 100'85 ; the expenditure on the internal administration exceeding the 
revenue by 14 lakhs but if civil works were excluded as an Imperial item then the 
expenditure on the internal administration would have been less than the revenue 


by about 7 laklrs —Gdc- Administration Report for 1909-10. But it is after the 
years 1909-10 that the expenditure went on increasing without any limit. In 
1918-19 the expenditure on internal administration was 73'36. To-day that 
expenditure alone is 130‘55 which exceeds the revenue by about 00 lakhs, and 
if the trans-border expenditure.is added the deficit will be 2| crores. This distri¬ 
bution between cis-border and trans-border expenditure was recently made by a 
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special offii?er, Mr. Dntt, in consultation with the heads o? departments as also with 
the Secmtary to the Chief Commissioner and these figures have been supplied to 
the Committee. One cannot resist the conclusion drawn in some Finance 
Dei)artment noting dated the 29th April 1922, to which I have had access, to 
the effect that the North West Frontier administration has very little incentive 
for economy. .\n attempt has since been made to make a further redis¬ 
tribution between the expenditure on the settled di,stricts which however 
would not affeih this conclusion. If you deduct on one side, you will have to 
iin rease on tlie other and the same otficer is responsibh^ for both. 'I'liat the 
ineffi •ieiicy of tin; protection aflorded to the tax-payer of the .settled districts was 
not due to any tendency of niggardliness on the part of the Government of India 
will be apparent from the; fact that the expenditure on the ordinary police alone 
is now neai’lv Ill lakhs where.as it was only 5'2 lakhs in 1902 (vide page 20 of 
Mr. Short's Memorandum). The strength of the police on the 31st of December 
1902 was 3,113 whereas last }'ear (i.e. 1921) it was 5,471. This i.s exclusive of the 
military police on which a further outlay of 23,95,000 is incurred—which was only 
10,60,000 as recently as 1918-19. It cannot be said that money was not fully 
available for political expenses, for, whereas the expenditure on that item stood at 
20 lakhs in 1902-03, it has now risen to 118 lakhs and it maybe noted it stood at 
48?, lakhs only in 1918-19. 

A few items of expenditure are worth mentioning. For this small, miniature 
Education. pro^^nce, a training college has been 

started recently in 1916, which costs about 
Rs. 35,000 per annum, and for which a very costly building is being put up and 
very nearly completed. This so-called college trains teachers (1) for the junior 
Airglo-Veruacular and (2) the Senior Vernacular classes only. In the junior Anglo- 
Vernacular class, training is given for two years. 'I’here are no students in the 
first year class because there is no scope in the province for persons trained in the 
college and even in the 2ii(l year course there arc only less tlian half-a-dozen 
pupils. The two Inspectors of Education, who liave given evidence before tliis 
Committee, say that there is no need for such a college, and that although they are 
the two senior educational officers of that province they w’cre not consulted at all 
on it. I’he cost of training each pupil in this college was 3,144-10-8. Till 1920, 
the average attendance of the college was only nine (9) when a new Vernacular 
class was added with 20 stipctidiaries and for this institution, we have got a principal, 
a vice-principal, and professors. Such extravagance is bound to result whenever 
you have a miniature province like this with a separate administration. It is 
impossible to avoid the temptation of having all this paraphernalia of a govern¬ 
ment, especially when it is so close to a first class province. 

Tlit* Irrigation Department may also be mentioned. Till 1915 this was being 
managed for this province by tlie Punjab Government. Tdiis province was naturally 
ambitious to have a department of its own as the Chief Commissioner would 
have to be master in his own house with the result as is disclosed in answer to an 
interpellation by Mr. Shahani in the Assembly on the 23rd of March this year, 
viz., in 1918-19 the net loss was Rs. 4,39,974; in 1920, Rs. 5,08,231 and in 1921-22, 
Rs’.’6,91,331. 

Ediuiation undoubtedly has made relatively good advance iidthin recent years 
in the district- -a very good advance indeed. It may be stated that the policy pur¬ 
sued in the province till about 1909 seems to have been “ to avoid the danger of 
educating a class for whom there was no employment which they hoped to achieve 
bv making the student pay highly for advanced education (vide the report on 
Education 1909-10). These districts, it should however be stated, have made more 
progress in education now than they did when they were under the Punjab. But 
the same advance would have been secured at a much lesser cost if these districts 
formed part of a larger unit. Reference has already been made to the training 
college For educating 132 students, 2 iVrts Colleges were maintained in this small 
province. The forest department is worked at considerable loss of 2 or 3 lakhs of 
rupees agricultural farm is run at an annual loss of Rs. 3,000 to 4,000 (vide Colonel 

James’evidence) and if the province is to be eiiuippod in all directions—such as 

eimincering, medicine, technological and other institutions, the cost is bound to 
lie prohibitive. 
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It was siiggested that the Punjab was likely to neglect these frontier districts. 
But with a Minister in charge of Education, responsible to the Local Council in 
which these districts will be adequately represented, such an apprehension 
is reasonable neither to entertain seriously nor to accept. It has to be remembered 
that in geographical extent these five districts are less than four average districts 
of the Punjab and likewise that in population—^area, the whole of the North-West 
Frontier Province is much less than even the smallest division in the Punjab. 


13. This province has got all the departments of a first-class province. The 
. , , ^ . annual reports are issued by this province. 

>mder aU the feUowing heada which may be 
noted with advantage :— 


(1) Forest, 

(2) Sanitation, 

(3) Excise, 

(4) Civil Justice, 

(5) Criminal Justice, 

(6) Administration of the border, 

(7) The Police. 

(8) Land Revenue, Land Record, Government Litigation and Estates 

under the Court of Wards, 

(9) Agriculture, 

(10) Jails, 

(11) Municipalities, 

(12) Dispensaries, 

(13) Chemical Examination, 

(14) Vaccination, 

(15) External Land Trade, 

(16) Stamp returns, 

(17) Season and crops, 

(18) Kharif crops, 

(19) .Joint Stock Companies, 

(20) Archajological Survey, 

(21) Irrigation, 

(22) General Administration Report, 

Public Works Department, 

(23) Public Instruction, 
and so on. 


However extravagant it may be, an administration canuot find a separate head for 
each of these branches. Hence here the Revenue Commissioner has by himself 
to control the following departments;— 


1. Land Revenue. 

2. Opium. 

3. Stamps. 

4. Excise. 

5. Assessed taxes, 

6. Forests. 
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7. liegistration. 

8. Scientific and other minor departments, 

9. Civil Works. 

10. Refunds and drawhacks. 

11. G-eneral Administration. 

12. Stationery and printing. 

13. ^^Ecclesiastical. 

14. Minor Irrigation works. 

15. Famine Relief. 

16 . Miscellaneous. . 

17. Industries. 


Apart from this list of departments controlled hy him, he is also Registrar of 
Joint Stock Companies, Registrar of Co-operative Societies, Registrar of Births 
and Deaths, Inspector-General of Registration, Commissioner of Famine Relief, and 
he is the Final Court of Appeal in revenue matters. 


The ways and means at the command of the Punjab Government in these 
respects could easily have been availed of, without all these make-shift arrange¬ 
ments if these districts had remained part of the Punjab and it is well we are re¬ 
minded here of the fear of the Secretary of State that “ it is probable that in so small 
a province it will not be easy to keep the staff at the requisite level of efficiency.” 


Judicial officers 
and inefficiency. 


Method of recruitment 


Here are a few official statements made in the various reports which throw 
considerable light on this aspect of the question. 

In the Report of 1911 the Judicial Commissioner remarks :—“ The number of 

offences reported during the year was the 
largest received since the creation of this 
pro\'ince. It is a regrettable feature of the 
situation that crime of the more virulent type has shown a progressive tendency to 
expand; Burglary is more rife than at the commencement of the decade. In view 
of these outstanding facts it must be admitted that crime is spreading. The most 
potent cause of the present conditions is that a great part of serious crime gees 
unpunished ; partly because most cases never reach the stage of a trial in couit at 
all. The obvious inference is that our present machinery, police as well as judicial, 
is not fully adapted to the conditions of the province.” 


The Chief Commissioner would not admit it. This was in 1911. 
to throw the blame on the indifference of the people to truth. 


But he tried 


In the Report of 1912, the Judicial Commissioner remarks ” It is undesir¬ 
able that Naib-Tahsildars, most of whom are inexperienced, should be made res¬ 
ponsible for a large part of the criminal work.” The Sessions Judge, Mr. Renny, 
re narks ;—“ The most disquieting feature of the year was the alarming increase 
in violent crime. That serious crime is-in the upper grade cannot be denied.” 
He refers to the fact that “ political considerations make it desirable in recognition 
of Pathan sentiment to permit the repatriation of outlaws ; and if repatriation is 
made easier it is not without significance that the policy should coincide with 
a general all-round increase in crime. The immunity from punishment cannot but 
have a disastrous effect on potential law-breakers. Apart from the inherent diffi¬ 
culty of the problem of detection, the progressive ahemdonment by the police of the 
lime honoured methods of detection, added to the low percentage of conviction ”, he 
considers “ is an added encouragement’ to the professional depredator.” He 
further remarks that in-many cases the burglars and thieves had many of the 
Khans and the leading maliks on their side. 


In the Report of 1914, after a comment on the unsatisfactory disposal of cases 

Political considerations predominant. ^ Magistrates due to slovenly proceduie, 
Frequent changes in personnel of officers slackness in disposal, and inefficiency, the 
due to system. conclusion is drawn by a district magis¬ 

trate ;—“ This is the result of recruiting Extra Assistant Commissioners not on 
merits of education and fitness but on those of family position. ” As early as 1909, 
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tlic evils resulting from too freqrient changes in the personnel of district officers had 
also begun to be felt and to be adversely commented on in Judicial Reports. The 
period between 1902 to 1905 was hall-marked in the history of the J’esliawar District 
for a fall in crime and this coincided with the fact that both the Deputy Commis¬ 
sioners and the Superintendent of Police were uninterruptedly together in tlie di.strict 
and therefore were able to a])})ly system, local knowledge, experience and in¬ 
fluence. The local administration w'as advhsed to avoid frequent transfe]' of ollicers. 
As early as 1908-09 the difficulty was felt that the Provincial Service or rather the 
oflicers in general had suffered a loss to their prospects by transfer to tJie small 
cadres of the North-West Frontier Province {vide the report of 1908-09). 

By 1909, it was al.^ifi felt that none of the siqjerior judiciary had much legal 
training and by 1914 the criminal work of the magistrates was charact(!rised as 
‘ not good ’ for the reasons either that they were inexperienced or that they had 
fallen into a groove from whicli it was impossible to di.splace them. In the Civil 
Administration Report of 1912, l\Ir. Bnnbury, thetlien Judicial Commissioner, states 
as follows :—“i’wo of the most important po.sts of District .ludge and Additional 
District Magistrate in this province were held by oflicers who were not fitted by 
their previous training and ex])evience for their a])pointnients. The Judiciad Com¬ 
missioner considers it his duty to draw' attention to the inconveniences of a system 
w'hich necessitates the posting of comparatively .senior oflicers of the Political D('- 
partment to judicial appointments in this province for which they are not properly 
qualified. Such postings are made because the ollicers cannot conveniently be 
provided for otherwise. The .system cannot f.ail to affect injuriously the interests 
of the public. The protest is directed ayuinst the system and not against individual 
officers concerned." Owing to the difficulties inherent in the arrangement oi postings 
(if officers in a small province, the Chief Commissioner in his rennu-ks in 1911 refers 
to the detrimental effect of frequent transfers. 

Mr. Tucker, Judicial Commissioner, as ho went on leave, thought it his duty 
to place his view that “ the W'ork of the Court has suffered by the inexjierience 
of many of the officers appointed to judicial duties. The position is one which has 
caused a good deal of anxiety. The work done is indifferent and the want of ex¬ 
perience in a judicial capacity is often apparent.” In 1915 again the Re\iew cc)n- 
cludes with the remark that the service is suffering from stagnation ”. More 
criticisms of this type can easily lie multiplied. But f feel I have already prolonged 
this portion of the report and I liave appended copious erctracts in a separate 
aimexure. 

It will be noticed that the remarks quoted are almost all prior to the year 1914. 
A glance at the long list of iiaities in Appendix No. 26 will show how frecpient the 
changes have been in the personnel of oflicers responsible for the carrying on of the 
administration of the district. 

On a rough analysis of the figures in the Appendices 26- 28, I gather the 
following : —Between 1901 and 1921 the Chief Commissioner was changed 10 times 
and 7 persons have held the charge—one of them, 8ir George Roos-Keppel, held 
the office for nearly 9 years. In the Revenue Commissioner’s place there had been 
19 changes in the period between 9 persons, of whom 2 were Indian Army Oflicers. 
In the Judicial Commissioner’s place there were 18 changes between 9 persons. 
In the Divisional and Sessions Judges place in I’eshawar there w^ere 42 changes, of 
which on 19 occasions mihtary oflii^rs held the post—altogether lietween 18 per¬ 
sons. In the Derajat Division there were 22 changes, of whom 6 military officers on 
6 occasions held the post among 16 persons. Among Iffistriot Judges of Peshawar 
there were 56 fiersons and on 27 occasions mihtary officers held the post. In 
Hazara between 1901 and 1915 tlmre were flO changes. Kohat District Judgeshij) 
was formed in 1916. Before that there was only the Deimty Commissioner who 
a(deS as District Judge. ’I’here have been 11 changes in Bannu ; 21 changes in 
Dera Ismail Khan and since 1)10, when the District Judgeship was constituted, 
there liad been 10 changes. Among the Deputy Commissioners, where one would 
look for continuity of policy and outlook having regard to the very onerous duties 
which he has to discharge, let us compare the figures. In Dera Ismail Khan 
there have been 34 changes between 25 persons and on 15 occasions militaiy 
officers held the post. In Bannu there have been 33 changes between 20 persons 
and on 19 occasiems military officials held the pest. In Hazara, there have been 
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20 changes, between 15 persons and on 12 occasions military officers held the 
post. In Kohat between 1909 -15 there have been 18 changes and on 9 occasions 
military officers held the post. Between 1901—1909 there have been 11 changes— 
altogether therefore 29 changes. 

In Peshawar from 1908 (we have not got the figures previous to that) there 
have been 18 changes between 13 persons and on 10 occasions Army officers held 
the post. In the City Magistrate’s place, Peshawar, from 1908 alone there have 
been 38 changes. 

I do not go down to the lower grades of Assistant Commissioners and the rest. 
There is something rotten somewhere to have produced these results and yet so 
much is made before us by the official witnesses of the importance of the office of 
the Deputy Commissioner and of the difficulties of administering the border and 
of the complex problems on which may hang peace or war. 


IG. Is it any wonder that the people have suffered in the way they have done 

all these days ? Now l ask who is there 
Defects of the system. responsible for all these things? Was 

Conflict of interest. there anyone to control the Cliief Commis- 

Chief Commissioner, Agent to Governor- gjoner in his administration of the dis- 

, , ,, trict ? K this was done by the Foreign 

Duality of functions. Department of the Govern¬ 

ment of India, was there a strong Government responsible for the internal admini¬ 
stration of these districts and to protest agauist this sort of dealing with the dis¬ 
tricts ? The Chief Commissioner was their mere subordinate. Either he did not 


protest or was unwilling to protest. In a difficult administration like this where 
you combine conflicting interests and duties in the head of the district it is all the 
more necessary that tlxnc should be .some continuity. If within the short period 
of 20 years there could have been this enormous number of changes in the posts 
of responsible officers, one cannot re.si.st the conclusion that it is the system which 
is at fault—the system of harne.ssing political with administrative tracts and of 
the Government of India as.suming direct responsibility for the internal admini¬ 
stration of settled districts. The C.hief Commissioner is superior in rank to the 
Foreign and Political Secretary. Q’he Chief Commissioner is the final authority 
on internal administration and is responsible to nobody else and there is not the 
faintest trace of any re.sponsible review of his internal administration and the Gov¬ 
ernment of India are not equipped with the machinery for that purpose in their 
foreign or other department. 


On a perusal of the yearly reports I found a casual reference in one of th.e 
early years, i.e., 1902, to a review by the Government of India of the Keport on the 
administration of Civil Justice bore, after the formation of this province. I asked 
for further information on that whether there were other similar reviews in that or 


other departments in later years and I was informed there were none. Presum¬ 
ably, the}’’ have gone out of fashion, for now the Chief Commissioner is treated as 
the local Government, whereas the original intention was that he should have 
only some of the powers of a local Government {vide Lord Curzon’s Minute, 
paragraph 53). Here is a system which makes the final authority in internal admi¬ 
nistration combine in itself the function of Agent to the Governor-General so far 
as political matters go. The latter comes under the notice of the Government 
of India •.‘the former does not. There is a conflict of interests between the two. 


admittedly. Is it any wonder that the Chief Commissioner should feel so strongly 
the obligation of satisfying the Government of India in the Foreign Department 
in respect of his political duties and that with every good intention in the world, 
he would be unable to discharge his administrative duties efficiently—especially 
as his political charge was daily growing graver as singled out to us by Mr. Pears ? 
If the Chief Commissioner was responsible to another strong government for his 
internal administration which can press the interests of the districts with some 
force and authority, which would arrest careful consideration at the hands of the 
Government of India even in cases of mixed questions of the internal and external 
policies, things would have taken a different turn altogether. 


I wash to place myself, in judging of this question as if it arose for considera¬ 
tion in the year 1915 for it was only after 
Question considered as if It arose in 1915. year the situation became graver in 

consequence of other agencies—the Great War and other factors already aJlud- 
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ed to on which great reliance is placed in condonation of the defects of the iuteinal 
administration of these districts—and I propose to consider whether I can brush 
them aside as merely due to temporary causes as my colleagues would desire me 
to do and as remediable by bare changes and reforms in the existing machinery 
for internal government in these districts. 

17. There were three vital changes introduced at the time of the separation 
Changes oh separation. of this province 

(1) To the first of these, T have already alluded—wz., placing the same 

officer in charge of both sides and in supreme charge of one side in 
these districts. 

(2) The second is the weakening of the position of the villagers by disarm¬ 

ing them and neglecting their village defences. 

(3) Lastly, there was the withdrawal of the protection afforded by Lhi} 

Punjab Frontier Force (which included such a mixture of elements 
as the Punjabis, the Gurkhas, the Eajputs and the Pathans), and 
relying solely on local militia for border protection. 

The last of these changes has been found a failure after a trial of considerable 
length—for nearly 20 years. 

„ , .X III » 18 . For the formation of this small 

Field lor recruitment to provincial services . , i i j j! i, • • •+ 

too limited and excessive preponderance of province the field lor choice in recruit- 
the local element and therefore of one com- ment of provincial services naturally be- 

came very limited. 

Several witnesses have given evidence before ns that the Pathans are closely 
connectea with the tribes across the border by kinship, and community of 
language, sentiment and customs, and that they are so closely bound up in various 
ways that it is one of the ruling objections to the separation of these districts from 
the border. 

One has to face the facts, however unpleasant the duty. During my tour 
with the Committee on the frontier, I have formed a very high opinion of the 
natural qualities of both head and heart of the Pathan and have felt great admira¬ 
tion for him. He is certainly a valuable asset for the Indian nation and I should 
like very much that there should bo opportunities for Indians from other parts 
of this country from the Punjab downwards to come into closer contact with him 
and likewise I should desire the Pathan to meet these other Indians. This will 
undoubtt-dly result in mutual advantage and enrichment. Are there such oppor¬ 
tunities now and has the Pathan such opportunities ? Confined as he is in a small 
and narrow groove it is a wonder that he has still retained those fine intellectual 
qualities which are seen in him to-day. He held his own apparently during the 
days of the Punjab ; for I find it stated during the Punjab Administration in para¬ 
graph 42 of the scheme report of 1902 “ there are at present a large number of the 
natives of the frontier district holding appointments as Extra Assistant Commis¬ 
sioners, Cis-Indus ”— ; and again at paragraph 55 I find it stated “ these frontier 
districts now contribute more than their share to the subordinate and provincial 
services of the Punjab. Too much emphasis cannot be laid on this fact for unfor¬ 
tunately an impression has been created in the minds of the people of the district 
who have given evidence before this Committee that they are likely to suffer by 
amalgamation with the Punjab in the matter of recruitment to the services. 

It is true that by reoruitment,to the Punjab service, the natives of the districts 
may not be able to serve in their own districts and may have to suffer frequent 
traisfers in a large province. But is it good in the public interest that in a small 
province like this where we have these strong feelings of affinity and where Khans 
are supposed to wield such great influence and where scions of those families 
are recruited to the services that they should he retained permanently in service 
within their own districts ? In the scheme drawn up, the danger arising from 
such a condition of things was mentioned hut has unfortunately not been provided 
against for I find it stated in paragraph 42 that “ it is not advisable that in the 
personnel of the new provincial service there should be too great a preponderance 
of the local element,” 
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This is a wcll-rccognized rule in all administrations and indeed it should he 
more salutary in a province like this where we have such extraordinary conditions, 
where the people of the district have got such close affinity with persons who in 
the words of Colonel Jajiies, “ do not deserve any consideration at all at our hands 
as neighbours. Hit them whenever you can, how you can, and as hard as you 
can.” 

Here are a few extracts. Writing in 1009, Mr. Barton, District Magistrate, 
Kohat, says ; —” The abduction of rich Hindus is an enterprise to which the 
outlaw gangs devote their energies. The Pathan villages have' not rendered 
fliemselvcs conspicuous for assistance on such occasions and as a rule they confine 
themselves to a perfunctory Chigha with absolute avoidance of risks.” The Sessions 
Judge also remarks; “ Tliey (the Hindus) get little assistance from the Muham¬ 
madan villagers—many of whom no doubt share in the ransom.” The Sessions 
Judge of Peshawar in 1912 remarked : “ there is reason to believe that in many cases 
the burglar and the thief had many of the Khans and the leading Maliks on 
their side.” In 1920 the Judicial Commissioner remarks The hostile attitude 
of the tribes re-acted on the people as a result of the close ties of kinship which 
unite the Cis and Trans-border men.” The Deputy Commissioner of Hazara in 
certain cases which he tried in the year 1921 has made the following observations : 
“ It is C£uite clear that a gang of badmashes has formed in the Manshera Tahsil 
which has become a terror to the Hindus of the country-side and its object is to 
attack and loot rich Hindus and their shops. It is quite likely the prevailing 
scarcity due to drought and high prices has induced the members of this gang to 
commit the depredation. Ft is equally clear that some influential persons arc 
covertly assisting this gang while all the Iwal Muhammadans Jiave combined to 
suppress all information which is likely to lead to the arrest and ])unishmcnt of the 
members of this gang.” He remarks in another judgment: “ there is no doubt that 
the culprits were backed by influential local Khans ” in connection with the same 
area. 

I am quite willing to accept Colonel James’ explanation that it might have 
been due to the particular circumstances of that year 1920-21 in that Tahsil and 
1 am also willing to grant that such cases form the exception than the rule. For 
I ]iav(i heard it acknowledged by the Hindu in many a place that the Khans of the 
various localities generally helped the Hindus who were deixmdent on them, in 
times of danger. At the same time we should not ignore the ties of kinship 
referred to so mueli in the evidence ; and, to put it at tluj lowest, it will not be safe 
to depend altogctlier on an executive service—^both the magistracy and the police, 
composed entirely of the ^leojile of the district. Unless we have a fair sprinkling 
of outside officers both in the police ajid in the magisterial lines, there is very little 
room for healthy emulation and examj)le—especially wlaue the local people have 
to be recruited without much regard to personal merit or education but on grounds 
of family position—and public interests are bound to suffer as in fact they do 
now. 

Major Garstin makes the sigju'ficant statement in answer to the cpiestioii 
‘ What do you think is the gcmeral attitude of the people living inside the border ? 
Is there a spirit of hostility between them aaid the raiders and are they in a state 
of demoralised sympathy with them V (Aiiswer) I think the majority of them are 
ap ithetic. 

Q. —Have you found the Khans really of any use iu tracing culprits or ia 
suppressing raids ? 

A. —Some of them are of use but some of them are apathetic. 

Q .—^^Vhat is the general impression ? 

A. —When I came here, generally they were not doing much. They are now 
being made to help us. 

The evidence of Lala Gobind Das, M.A., LI..B., Pro.sccuting Inspector of 
Police, also show's thav ” there is a net-work of relatives spreading throughout the 
province and sometimes throughout the same district even ; and that acts to 
the detriment of public interest.” That being .so, the recruitment as it i.s con¬ 
fined to such a small province must act as an additional source of danger, ’rhat 
the provincial service, both the executive and the imlicc- now is almost 
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entirely manned from the local people, will be apparent from a comparison of the 
figures given in Appendix No. 23—whereas at the time of the separation there 
was a very fair representation of officers from different communities such as the 
Anglo-Indian, the Punjabi Muhammadan, the Hindu, the Sikh and the Christian. 

Causes for increase in crime as disciosef increase in crime as disclosed in 

in Official Reports. the official reports is due to the following 

causes 

(I) Laxity of proper supervision by the police {vide Criminal Administra¬ 
tion Report, 1907,—Judicial Commissioner, and District Magistrate, 
Kohat), 

(2) Inefficient investigation of offencevS,— large offences being untraced 

(Judicial Commissioner, 1909). 

(3) Frequent transfers of officers (Sessions Judge, Peshawar, 1908, and 

Review of Police Report, 1909). 

(4) Too frequent references to the jirga encouraging a habit of careless 

investigation (Judicial Commissioner, 1903, and District Magis¬ 
trate, Hazara, 1913, Judicial Commissioner on Criminal Adminis' 
tration Report, 1910). 

(5) Want of proper judicial training for the Magistracy (Judicial Com¬ 

missioner, 1912 and 19141. 

(6) Weakness and invertebracy of the magistracy and their want of moral 

fibre (Judicial Comndssioner, 1907, 1911-12 and 1914). 

(7) The policy of repatriation of outlaws on account of political considera¬ 

tions. 

Reference may be made to the official extracts annexed to this (Enclosures 
A, B and C) and also to the evidence of Rai Bahadur Bhai Lehna Singh, M.B.E., 
Additional Divisional and Sessions Judge, Peshawar, 

Q .—Do yon think the people of these five districts deserve good government — 
of which the essentials are (1) security of life and property ; (2) good administration 
of civil and criminal justice ; (3) moral and material progress including free press, 
free platform and an independent bar, 

A .— Certainly they do. 

Q .—Do you think that under the present system of Government they get it ? 

A .—It is their misfortune that they happen to be on the frontier. 

Q. —As an experienced officer of this province I want your opinion. They 
have not security of life and property because of the increase in serious crime ? 

A.. —^No. 

Q .—I suppose that you find from your experience that this increase has been 
steady 1 So far as I am able to see from the official reports, they attribute this to 
four causes:— 

(1) Inefficiency of the police. 

(2) Want of good administration in criminal law. 

(3) Policy of repatriating outlaws. 

(4) And restlessness on account of the Afghan war. Do you agree that 

these things exist ? 

.4.—Yes. 

Q.—As regards the inefficiency of the police, you have already stated_‘ not 

only are they inefficient but corrupt.’ As regards the administration of criminal 
law, the weakness and invertebracy of the magistracy, the want of moral fibre 
light punishments which have no deterrent effect, the low percentage of convictions” 
crime left unpunished too often, want of proper judicial training in the judiciary” 
and constant reference to jirgas are the causes mentioned as to why the adminis¬ 
tration of the criminal law is not effective. Do you agree with that ? 

A. —Yes, I do. 
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Q .—The frequent transfer of officei-s/and the numerous references to 
the jirga encourage a habit of carelessness in investigation. Do you agree 
with that ? 

A. —YeSj certainly. 

Q .—As regards the imvgistracy, I tliink you have already told us the sub¬ 
ordinate judiciar)' are inefficient. 

A. As a whole. 

Q .—That is due to the system of recruitinent ? 

Yes. 

Q .—And that is due to giving appointments for political reasons ? 

A. —^Yes. 

Q .—Irrespective of personal qualilications ? 

A. —YeS;—personal inialifications do not play as great a part in tliis province 
in the selection of candidates as in oilier provinces. The causes mentioned by me 
liold good in every service. 

Q .—.Have you got a bur here, independent to have political agitation of 
a constitutional kind ? 

A .—T think you cannot call the bar here independent in that sense. 

Q .—The pleaders have given o.vpression that certain things have in this 
administration acted as a deterrent to healthy public life. 

Do you agree ? 

J.- -YY'S. (Pages 131—133 oi Volume 11 of Evidence.) 

To this may be added the te.stimoay of Wazirzada Muhammad Alcraiu Khan, 
retired District Judge. (F/ie page 35 of Volume 1 of Evidence.) 

In reply to a question, by my colleague, Mr. Abdul Kahim Khan, at the close 
of his evidence which ran as follows : — - 

In regard to Briti,sh officers of the Punjab (Extra Assistant Commis¬ 
sioners) have you hoard any comjilaints about corruption—I mean even those who 
hud entered by competitive tests ? he gc.ve the pathetic answer “ Corruption docs 
not depend upon the degree of education but upon the nature of the individual. 
Everywhere you can see well educated men who are corrupt—but liere the worst 
of it is they are not only dishonest, but uncduirated and unfit.” It may he men¬ 
tioned that this gentlcnian gave evidence strongly against the amalgamation with 
the Punjab. To a .similar suggestion put to ajiother witness, the Honourable 
]\Iiijor Muhammad Akbar Khan, C. I.E., the Chief of iloti, that in the Puiiji.b also 
there are a lot of people of the .same type, namely people recruited to judicial 
work without the necessary qualificatioi.s. the answer was “ there is no exemption 
in the Punji’d). Men of much higher position were not exempted. They laid to 
pa.s.s their examinations, hut .since lOOS this exemption has taken place here from 
the time of fSir (Jeorge Poos-Keppel for rea-sons liost known to himself and his 
advi.sers ? ” This gentleman also gave evidence strongly against amalgamation 
with the Punjal). 

20. Turning now to the civilising influence of the administration on the 

T, u itc fha Fathaiis, one cannot but grieve to find 

British rule and its innuenco on the , . r i> • • i .i i 

Pathan. No changes in his character by tliat ultor lU) niniiy VGtirs oi Jiritisli settled 

reason of isolation. rule and not mere political control as in 

the trans-border area, the Pathan in the district should continue in the state wo 

now find him. The reference here is not to the handful of the educated gentlemen 

but to the large majority of the Pathans as a class. 

The Chief Commissioner remarks in his report on the Police Administration 
of tlui North-West Frontier Province of 1920 ‘ ‘ We must confess that a generation of 
the Indian Penal Code has failed to turn tli(‘ Pat han into a model citi/.im,” and in 
answer to my question, “ As regards those blootl-feuds of which we have had a 
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graphic description from a Shimvari gentleman, are they still maintained by the 
people in this province i” Sir John MalTey answered, “ Yes, they carry on blood- 
feuds among themselves. They do not of (‘oursc live in the same way as the trans- 
borderers do, occupying fortresses against one another. But it l)reaks out at 
any moment. They have not lost that characteristic at all. ” Here is an 
intere.sting and instructive bit of information which Khan Bahadur Malik Atta 
Muhammad Khan, Nawab of Kalabagh, gave to the Committee, lie gave 
e\’idence from the Punjab point of view. He is a resident of Isakhel Tahsil whif'h 
once formed part of Bannu before the .separation. He says “ If those people 
were amalgamated with the Punjab -meaning the people* of these districts— 
tltey are so prone to crimes that they will commit crimes and the Punjab people 
v ill learn from them the same pernicious ways. Again, their notions are, entirely 
different froju ours. TJiey kill a man as if he were a fly. Their ideas are hard 
and the ideas of the Punjabies are soft, and by communication with them, the 
Punjabi might imbibe the same ideas. ” On that statement portions of my 
cross-examination which are extracted below indicate what might have happened 
at least to- some e.xtent if the people of these districts had continued part of the 
Punjab and separated from their .savage kinsiium across and made to associate 
more and more in their daily affairs with cis-Indus people. 

Q .—How old are you 1 

A. —58 years. 

Q .—Of course you remember the days when these districts formed part of the’ 
Punjab Province ? 

A. —Yes, I retnember those days. Jly district was Bannu. Now I beloiig 
to Isa Kliel Tahsil. 

Q .—Have you got any trade relations with Dcra Ismail Khan, I don’t mean 
you personally but your people ? 

yf.-- We had some relations with Dera Ismail when our Commissioner was 
there. 

Q .—Were there any trade connections with Dera Ismail Khan I 

A. —I am not a trader. I am not aware whether there were any trade rela¬ 
tions then or now. 

Q .—Have yon any relations by blood or marriage in Dera Ismail Khan ? I 
don’t mean you but your people. 

A .—'fhere are no relations between people of Mianwali district and the people' 
of Dera Ismail Klian. 

Q. What peo])le have you in mind when you say they arc all criminal and' 
kill people like flics ? Do you refer to the people of the trans-frontier district 
or to the people of the five districts f 

A.- -I refer to the people of Fesliawar, Kohat, Bannu and Dcra Ismail Khan 
ns veil as the, people of the trans-border area who are the same ; but I know jio- 
thiiig about the Hazara people. 

Q. -Have you personal knowledge of these people 1 

A.- I have been to the district of Bannu many a time but I have not been to 
the other distifcts. I u.sed to call in at Bannu on jirfjas. 

Q. —For .several years when Dera Ismail Khan formed part of the same 
division, your peo})le and the people of Dera Lsinail Khan were amalgamated, were 
not they ? 

A. -Yes, they remained amalgamated for nearly 17 years before separa¬ 
tion. 

Q. —Did your people become bad people before amalgamation with the Dcra- 
Ismail Khan peo’ple ( 

A. —Then their ideas were not .so good as they are after the amalgamation with 
the Punjab. The ideas of the men of my district have since improvedi 
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Q. —Is it because tlioy are under the Punjab Government ? 

A. —Not because they are under the Punjab .Government but because they 
have been separated from those people. Now they are in good company. 

Q. —You mean by moving with people of East Punjab your people have 
improved ? 

A. —Yes. 

Q. —Arc there Pathans in the Isa Khel Sub-Division ? 

A. —In Isa Khcl town there are Pathans, Hindus and others. 

Q.~ -Those Pathans have settled in Isa Khel a long time ? 

A, —Yes, they have been settled there for a long time. 

Q: -Are they different from the Pathans of Dora Ismail Khan ? 

A .—There is no brotherhood between Pathans of Dora Ismail Khan and 
Isa Khel, though both are called Pathans. 

Q.- I suppose by mixing with your people, the Pathans of Isa Khel have 
improved considerably ? 

A. —Yes, on account of mixing with the Punjabis they have improved. 

Q. —Therefore does that not afford a strong ground in your opinion, if there 
is a chance of associating other Pathans with your people, a reason for amalgaiua- 
tion. Would you not advocate it ( 

J.--These Pathans came and .settled in the time of Mahmud Ghuznavi. Why 
should we and our children bear troubles on account of these Pathans who want 
to come to us 1 (Pages 779-780 of Volume 11 of Evidence.) 

Thus we have again a description of the Pathan after being domiciled in the 
Punjain in the Punjab Administration Report of 19-11-12, i:)age OO : The Patha.n 
tribal .-ivslem jsubsist.s with any force only west of the Indus and to the e.ast of it 
the Pathan is well-nigh as tractable a.s the B.aluch or the Rajput, the Patlians 
are found in all the districts and minor States of the Punjal) and where not actually 
temporary immigrants, employed in horse-dealing, labour or trade or claim 
to be desccndents of families that have readied their present abodes in the train 
of conquering invaders. Large numbers are found in Delhi and Lahore districts 
but in cdl ihctiC cases the Pnthavs are hardly lo be distinymshed in chnracier or 
customs from the Muhammadan yeasantry amony udiom they now dwell/’ 

If the trans-Indus Pathans in Tsa-Khel could have improved in tliat way, 
wliv should not the rest have also improved. T attach the greatest importance to 
this aspect of the question. 1 would sever the.se people as far as possible froiu 
the savaoes across and the natural enemies of this Government and of this country 
and make them realize that they are part of all India and not part of Central A-^ia. 
Mv colleagues, on the other h.and, would seem to hold that the larger Indianization 
of these people is a danger to this country, for they look forward to the day, by 
keeping tlie.se people together, “ when the savage tribes acro.ss will become part 
and p.aicel of the cis-border tribe and form a strong, contented eommunitv.'’ 
Does past history teach us this '{ Are the.se people to be kept as tame elephants 
to catch the wnld elephants ? Khan Bahadur Naw-ab Habibullah Khan, it is 
no wonder, has warned us of the danger if these districts be not at once .amalga- 
niated wiUi tlie Punjab. For he say,s, “ If it is not done there will be demoraliza¬ 
tion and a stale of absolute barbarity will set in and tliere is a well known proverb 
in our language ‘ Gore nal bagha bajhi, rang na wateve-tan khaslat sikhe " If 
a wliile bulh-.ck is tied on with a red one, if it does not change its clour, it will 
learn its habits”—and so the proverb goes. 

That there is every danger of that we can easily .see from the followdng state¬ 
ment of Sir John IMuffev made in .another connection 

*■ This province cushioned between the Irulian Continent and the troublous 
regions of Central .4sia, registers the varying shocks of the outer 
world. I’he Pathan population have ties of custom and kinship 
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with the tribal Afghan Borderland which render them prone at all 
times to lawlessness, quick to violence, apt to seek vengeance for 
themselves rather than submit to an alien form of justice. Their 
proximity to the border renders it necessary to permit a wide dis¬ 
tribution of arms for pui-poses of defence while at the same time it 
affords an easy refuge for the criminal who desires to escape from our 
penal laws. dTie old instinct to murder one’s enemy has ([uickened 
and the means of doing it have increased. The re.suJt is plainlv 
reflected in the criminal slati.stics.” 


21. I’his question raised by my colleagues it far too serious a problem from an 

all-India point of view for me to omit to give 
The attempt at formation of a Pathan expression to my eoiiviction in the 


Province Dangers and difll-ultles. 

Afghanization not Indianlzation attempted. 


matter. As 1 read the situation, what is 
this that my eolleagues are aiming at I 
They want the foundation of a Pathan Province to be laid and they exqx'et it 
will be a b.srrier from all possible enemies from the west. They admit there is 
a danger from the west, in any case and whence exactly is that danger ? Is it not 
from Afghani.stan ? and who are these tribes whom they propose to set up as a 
barrier against Afghanistan ? Are these not tlie kith and kin of these Afghans— 
wdiv, indeed the lilahsuds are partly in Afghanistan and partly in the tribal area ; 

■ similailv several other tribes inhabiting the border. If the people who had been 
imder British rule for nearly,three quarters of a century could be described in the 
way in which one of their own ed\icated men describes them, is it uiireasonablo to 
entertain a fear that far from being a barrier from possil)le enemies we will be 
opening a wide door to the foe of India and of the British under the arrangejiient 
contemplatetl and pro]3osed by my colleagues ; we in the rest of India canuot look 
with equanimity upon the formation of a strong Pathan Province when he, the 
Pathan, considers he can never bo indianized. 

This is what a, gentleman learned in the law, Maulvi Xur Balcsh, 13.A., JJ..B , 
Pleader, Deia Ismail Ivhan, stated to the Committee, lie has given herein frank 
expressioti to views which undoubtedly must ])rcyail in the minds of the vast bulk' 
of the commiiuity. Describing the cis-bordcr Pathans be observes ; “ Their 
familv quarrels and l)lood-lcuds are the things that mostly attract their attemtion 
and engross their time and all of them are equally fanatical, equally cxcitalde 
and turbulent. Though divided into diR’ercnt tribes anil clans, they belong to the 
same original stock. As regards their distingui'^hing characteristics, there is little 
distinction lietween Pathans of the plains and their brethren of tlie hills except 
that the former have under the civilising influences of the British administration, 
given up the habits of dacoity. and free looting, more owing to want of access to 
arms than to ain'thing el.se. The Pathans who mostly inhabit the jirovince are not 
an Indian race. Like their w^ell-known Powindahs, there are still many mountaineer 
tribes who flood the province during the six cold months. ut for the British, 
many of these would have preferred to take forcible posses.sion of the fertile plain 
countiw and make it their permanent home. In spite of the comforts of the plains, 
the Pathan has a deep natural love working in the inner deptlis of the heart lowaids 
the romantic hills which remind him of the golden pastwdicn he was full master 
of his own will. 


As a matter of fact, the Pathan considers himself more to belong to the hills 
than to India.” It is a que.stinn “ whether he can be Indianized at all ” and mv 
colleagues deem it right tliat be should not be Indiaiiized. Doe.s the Govi rn- 
ment exist for India or for anything ehse ? if British subjects of the Indian Enq ire 
cannot look to the East but to the We.st for their inspiring influences why should 
India look with equanimity upon such a slate of things and why should the British 
look with tolerance upon such an aspiration ? It is an idle dream to expect the 
mountain-tribes to give up their alTection for their own kith and kin in Afghanistan. 

When I cross-examined him on this point (ride page 610 of Vol. I of Evidence) 
putting the (jiiestion ” Talldng of the Pathans inside of the border you say ‘ tbs 
Pathan considers himself more to belong to the hills than to India. He has mere 
svmpathy wuth his kith and kin in the trans-border than with the rest of India.’ 
Is that true V’ 
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He-answered ‘ quite true'because the Pathan comes from Afghanistan 
(mark the words from Afghanistan) and when I drove him to. a corner in trying 
to make out that he merely wanted to emphasise his point he still added ' these 
Patlians who live on the outskirts of the hill consider themselves more to belong to 
Afghanistan than to the rest of India.’ When Mr. Bolton put a question to another 
in the group who was a Pathan, ‘ I am afraid you have painted your community 
darker than they are/ the answer was, ‘in writing one has to emphasise.’ I emphasise 
the work ‘ darker ’ in the question and I emphasise the word ‘ emphasise/ in the 
answer. It has to be dark before it is darker and you cannot emphasise a non- 
existent fact. But there is the danger spot. Another witness, Muhammad Sami- 
j.an, said, “ So far as I can understand, all over the world there are four or five 
elements which go to form a nation. One is language, the other is geographical 
position, another is religion and the other is tradition and culture. I think if we 
are sound in all these points, I as an individual belonging to this part of the 
frontier have got all these points in common with the people-living across the 
border.” 

Q .—Even culture ? 


—Yes, even culture ,, for by culture I mean the ways of life —of course it is 
just possible that educationally so far as books are concerned, T may be superior 
to them but so far as ways of life are concerned I am equal to them. (Pages 354- 
355ofYbl, I of Evidence.) On hearing, this, I was reminded of the preaching of 
“ Afghan adventurers ” to the tribes. They preached that on political, racial and 
religious grounds, “ the controlof the Afridis should vest in the Amir of Afghanis¬ 
tan ”, vide Border Administration Beport for 1.920-21,. 

I quite appreciate such sentiments. But what about the-Indian nation ? 
Are these gentlemen of. the settled districts to form part of the Indian nation or to 
form part of the Afghan nation ? Which ideals are they to be taught which is 
to be. the aim whatever the ultimate policy.. Isit to be lndianization or Afghaniza- 
tion. I, as an Indian,.cannot look unperturbed on the Afghanization of the border. 
Is it for this purpose the Indian revenues are to be used i 

I sympathise with their sentiments and would wish them god-speed in their 
endeavour, provided it was not a possible source ol danger to all India and to the 
British Empire in India.. It is not so much a Muhammadan province as a combined 
Pathan province which is sought to be created. While I welcome him as an Indian 
I cannot bring myself to welcome the Pathan of the Province as an Afghan. It is 
the formation of- this Frontier province and the segregation caused thereby that 
have engendered such sentiments. 


It is. this danger which Sir John Maynard had in mind,, when he gave 
„ ^ „ those cautious answers to Syed Baza Ali’s 

a an emperamen . questions about giving the people of the 

Frontier districts the same rights and privileges as the rest of the province. When 
he answered ‘ When people are in the same province, you have to treat them alike 
although you may have your doubts as to their perfect political fitness.’ Syed 
Baza Ali, followed it up -w'ith the question ‘ So far as that goes, the evidence before 
us has been that the people of that province arc quite as intelligent and as capable, 
if not more, as the people of any other province.’ The President intervened with 
the remark ‘ I take it, Sir John Maynard was not thinking solely of capability and 
intelligence—and to this Sir John answered ‘ I was not thinking of- intelligence : 
I was thinking of other things.’ At this Mr. Baza Ali said ‘ That is why I men¬ 
tioned these t wo things when I intervened with the remark ‘What was it you were 
-thinking of.’ Sir John answered ‘ Whatl'have really in mind is the extent to which 
-they really feel themselves to be British, subjects. Their eyes may be turned in 
two directions.’ The President tried to use Vhe corrective ‘ You were thinking of 
the tribal tract ’ and to this, having given in answer anymphatic ‘ No’ Sir John 
followed up by saying ‘ here again I am at a disadvantage in not having recent 
facts ’ before me. But I think it is obvious that some of the tribes remain part of 
the year in British country and p.art out of it.. What I meant was that there would; 
be an element of which one may not be quite sure.’ 
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These answers related to the supposition that the districts remained part of 
the Punjab. How much more should we have to pause and hesitate, before we give 
these people real political power, keeping them as an independent unit. 


I find that Mr. Warburton also in his book ‘ Eighteen years in the Khyber 
says this ; Giving a Malik power means giving him wealth (help) to injure us ! ” 
“ The middleman whether he be one selected from our own subjects to deal with ‘the 
trans-border area or whether he be one of their own chiefs, has caused the greatest 
amount of misery and trouble on the Frontier.” “ The Axbab or the middleman has 
been the cause of nearly every disagreement and of much of the bloodshed between 
the British and the ‘ savages ’ of the independent hills, for every man gratified 
by employment, a host of jealousies is raised against him and ourselves. These 
persons are not altogether incapable of provoking or promoting difficulties on the 
Frontier in the hope of increasing their owm importance. ” Unless things have 
changed very much, these word's of warning cannot be ignored. Ho less a person 
than Khan Bahadur Nawab Aibab Dost Mohammad Khan, O.B.E., Khalil of 
Takilwala, although he spoke strongly against separation and amalgaanation, 
apparently believes—and he is an old man and a man of experience— that some 
political officers are not altogether innocent in this respect. In answer to the 
question,' you began your ans^fer this morning by remarking that raids are brought 
about by political officers. What do you mean by this statement ? ’—he said 
‘ It is so understood ’—meaning thereby that the people believe it to be so. There 
may be black-sheep everywhere. I would not attach, therefore, great importance 
to this ordinarily but for the fact that we are dealing with a frontier where, as we 
have been told, the unexpected more often happens. 

22. I have till now considered the effects in detail of the formation of this 

Effects of the fusion of both administra- Province and of the fusion of both the 

tive and poUtical control after the formation admimstrative and the political control 
of the new province—A summary. in the same hands and I :^d— 

(1) that there has been pronounced stagnation in several directions, if 

not retrogression in some, including the services; 

(2) that greater insecurity of life and property has resulted which, to put it 

mildly, is not entirely dissociated with this cause ; and that it had 

become chronic by 1915 ; 

(3) that the executive services are inefficient and have acquired a tendency 

to adopt tardy methods -and have for long failed to set the available 
political machinery in motion "with the promptitude with which they 
could and should have done when serious cases of kidnapping and 
dacoity took place, from 1908 ot\ wards. That promptitude pays and 
is not attended with serious risks to political relations is well illustrated 
by the case of a raid in a house in Sadar Bazaar of Peshawar city 
wlien an European lady was kidnapped in March 1920. Delicate 
negotiations were then in progress in Afghanistan. They were not 
affected by the fact that we organised a hot pursuit with nearly 
1,500 hands with the result that the lady was brought bach': imme¬ 
diately ; 

(4) that there has been the genesis of the separatist tendency in the minds 

of the Pathans with its menacing possibilities ; and 

(5) that there has been no incentive to economy. 


One other effect. 

Tendency to autocracy in dealings with 
people of the selected districts. 


23. How I shall proceed to consider 
one other tendency of this administra¬ 
tion, viz., the tendency to autocracy in 
dealing with the people. 


In the old days of the Punjab iminediately prior to the ’80’s before the 
districts became settled really, it used to be the fashion with the Punjab officials 
who were mostly recruited for the frontier service from military ranks, especially 
with young officers, to be " impatient of control and apt to gibe against any 
attempts to induce then to follow the law rather than their supposed common- 
sense.” Here is an extract from a letter written by a young officer about 1877 to 
M222HD 
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an elderly officer in tlie service at Lahore. “ I recollect after coming here writing 
you a very wild letter saying how I liked the rough and ready sort of way things 
were done—legality being little regarded.” , But, he continues, that he has begun 
to learn that “ if a man knew his work, the laws were quite elastic enough to enable 
one to act legally and yet quickly.” They had little love for the Chief Court of 
Lahore in these days and much less for pleaders. Even a senior officer after he 
was posted to judicial work in Lahore contrasting his position while at Peshawar 
where there were no lawyers, felt “ as though he was fighting with beasts at Ephesus 
while surrounded by all the pleaders and barristers in his'Court.” The lawyers 
commenced to pour in codes, enactments, rules, etc., etc., etc., to torment the heart 
and mind of the frontier official. They resented “ the thousand and one other 
Acts, regulations and rules which now cling to the district officers with the tentacles 
of an octopus. ” It was a wonder to them that the Chief Court insisted on its 
judicial work being done promptly in accordance with strict lines of procedure 
and rules laid down by it. ‘ How you can be a good frontier official and yet at 
the same time be a good lawyer’ was their wonder. Vide (1): “Eighteen 
years in the Khyber ” by Warburton, Chapter 19 (2); ‘ Thirty-five years in the 
Punjab by Elsmie, pages 158, 192-193, 219. 


Closing of Post and Telegraph offices In 
Peshawar. 


Apparently later on the officials became reconciled to settled administration 
in the districts. Kesort to their supposed commonsense rather than the law was 
less frequent. The ideal for an officer having to deal with wild tribes and of one 
having to deal with, settled districts must be dift'erent. “ You cannot rein wild 
horses with silken braids. ” Rigour is inseparable from control of such people. 
In dealing with British subjects in British districts, the ideal must be different. 
But where you have a narrow province with a service of its own, one day serving 
inside the border and the next day outside it without having opportunities of com¬ 
ing in contact with adrninistrators with liberal outlook, the tendency is apt to 
develop of a common tradition in the service. They become more a,nd more fron¬ 
tier officials of the old type. Evidence is not wanting of this tendency even in the 
most advanced of the officers on the frontier. I propose to refer here to a few in¬ 
stances. Peshawar is the most important 
town in the frontier districts. The inhabit¬ 
ants of the city are mostly traders and mer¬ 
chants. If there is any blessing of British administration which people and especially 
merchants value most, it is the Post and Telegraphs. We all know it. Last year 
some riffraffs in the town misbehaved in two ways (1) firstly, at the visit of His 
Royal Highness to the city by crying ‘ Mahatma Gaiidhi-ki-Jai ’ and other things 
and (2) secondly, in connection with two income-tax officers who were insulted and 
ill-treated—as well as another pensioner—and those whoso insulted were afterwards 
tried and punished ; and in consequence of that “ a punishment was inflicted under 
the orders of the Deputy Commissioner, for which the Chief Commissioner takes 
the responsibility, on the whole town by closing all Post and Telegraph worlc in the 
city : by preventing carts laden with goods passing into the town : and by not 
permitting tongas with luggage to pass into the town—on the ground, in. the words 
of Sir John Maffey, ‘ I was not going to let the city choose which Government 
servants they would have and which they would not ”—ana this from the highest 
authoritv in the province. I do not know if the Government of India were apprised 
of this intended action and then allowed it to be taken. .4sked under what law 
tin's e.xecutivc action was taken, the answer was ‘ under the law of common sense.’ 
The Courts were not closed; other Government activities were not stopped; there 
had been no rioting ; martial law bad net been proclaimed. ' To punish a whole 
citj* of over a lal<h of population in tliis manner, of depriving them of a vital service 
for the misconduct of individiLals, will l)e the last tiling a civil servant will think 
of in my province. It was really a case of “ T was not going to let the city choose ” 
and not a measure intended for protecting public servants —as if there was 
danger. {Vide Sir John’s evidence taken at Abbottabad.) (pages 209-210 of 
Volume II of Evidence,) A.nother senior officer who had risen to the position 

of a Deputy Commissioner, permitted the 
issue of a notification in the newspapers 
under t!ie signature of the Superinten¬ 
dent of Police “ to the proposed delegates of the Ahmedabad Congress ” that 
if they attended the Congxess they wmald be j.lebarired from coming back to 


Notification of prohibition of re-entry to 
importing Ahmedabad Congress delegates. 
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tLe district. This was from Hazara, one of the ‘ Settled ’ districts. The notice 
runs thus :—“ The Deputy Commissioner warns you that if you attend the 
Congress at Ahmedabad you are liable to be expelled under Section 36 of the Fron¬ 
tier Crimes Eegulation.” 7’he Deputy Commissioner in question admits that a 
grave mistake was made and that the District Superintendent of Police had exceed¬ 
ed his instructions in issuing such notice, only it should have run differently. 
My honourable Colleague Syed Raza All attended that Congress. The following 
questions put and answers elicited will be of interest alsp. 

Q. —You know a Congress Committee was formed in 1921 ? 

d,-Yes. 

Q .—^It was dissolved within a week of its formation ? 

A. —Yes. 

— You had the President, the Secretary and the rest arrested and kept under 
lock up for a day ? 

A. —Yea. 

Q. —On their promising to dissolve the Association, you released them the 
next day ? 

A.—Yes. 

Q. —Can you tell us why you did that ? 

A .— T think I explained to you what the conditions in Hazara were when I 
took over. T think I also explained the latitude given to political aspirations and 
I think I also explained the disastrous results. 

-That is the reason ? 

A .—I came to the conclusion that no aspirations except healthy political 
aspirations could in the interests of public peace and order be permitted. (Pages 
455-450 of Vol. 11 of Evidence.) 

So even before the Committee could show any signs of activity it came to a full 
stop. 

A leading barrister Rao Sahib Parmanand at Abbottabad says this :— 

Q.—Is there much public life in your district ? 

A .—Practically there is no public life and there cannot be any public life. 

Q. —Why do you say thaf? 

A .—For instance, I was absent from India for one year on a trip round the 
world in December 1920, returning on the IStli of November 1921. When I reached 
Havelian I heard that certain g<intlemen who had belonged to Indian Rational 
Congress had been sent to jail and had been asked for security by the District 
Magistrate. That Avas my first v'ork that I had to attend on the Deputy Com¬ 
missioner. I said it would be better if they were not called upon to give security. 
Then some other gentlemen of Abbottabad joined hands with me and Ave 
attended on our Deputy Commissioner and .said it was better that this thing should 
be dropped. It could only be diopped by the men promising that there would 
be no propaganda of tlie Indian National Congress and no Committees of the 
No public life. Indian National Congress. I agreed and 

said we are on the Frontier Province ; we 
cannot exist here Avithout tlic .hclx) of our officers ; \Ye must obey tlieni, otlierAvise 
our life Avill not be safe. I persuaded those people that they should agree to mv 
proposal and tliey said, they Avould cease to liaA^e any Congress Committee in the 
district and on that understanding being giA'en, they Avere released. 

Q .-—Am I to understand that there is no organisation liere for the expression 
of moderate opinion, national opinion ? 

A. . -None Avhatever. 

Q. —Supposing }-ou have any grievance against high-handed acts, have you 
means of ventilating them ? 

H.—No, \\^e have no means of ventilating them. 
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Q .—You said people are afraid of harsh treatment and therefore you have no 
free press and free expression of opinion ? 

A. —They are afraid of harsh treatment, 

Q .—What is the feeling of the bar here 1 Do they feel they are independent 
units of life ? 


A .—I do not think they feel at all independent. Their licences can be can¬ 
celled. That is the reason why members of the bar never join any such movements 
as they do in the Punjab. In fact very few people go to attend the Congress. 
Those who want to go, bring it to the notice of the officials so that people may not 
report against them. (Pages 7-9 of Vol. II of Evidence.) 


Even the Judicial Commissioner is tempted to take executive action against 

. . , , the pleaders by threatening to transfer 

Executive action against pleaders. . i, i j- 

them from, one place to another on ex-parte 

reports made by the Deputy Commissioner. The correspondence with Ghulam 
Eabbani, a pleader at Mansehra, appended to this, will illustrate this position. It is 
a novel position for a pleader to be told, after establishing his reputation in one 
place, to be threatened to be transferred to another place at the sv.’-eefc will of a 
Judicial Commissioner who acts on ex-parte reports by an executive officer and by 
an executive order. When asked for a copy of the order transferring his place of 
residence the pleader was informed that ‘copies of such orders being of an execu¬ 
tive nature cannot be supplied ’ and the Eegistrar continues ‘ 1 ara to add that 
the transfer was made on grounds of public convenience—a right, the exercise of 
wliich the Judicial Commissioner reserves to himself in the case of all lcga‘1 practi¬ 
tioners.’ Well may the barristers and pleaders say after this there is no indepen¬ 
dent bar there. If pleaders can be ordered about from, place to place at the pleasure 
of the Judicial Commissioner in his executive capacity, it cannot be a ‘ Settled ’ 
district. Other similar instances may be quoted to show that the people .of the 
districts are under the sway of an autocratic administration which must starve 
if not kill the growth of public spirit in the province. This sort of feeling that 
you cannot give public expression to grievances is prevalent not only in towns and 
with educated people, but also among the rural population. A batch of witnesses 
appeared at Abbottabad representing the Lambardars and Zemindars of Manselira 
Tahsil and they spoke strongly against amalgamation. When their-spokesman 
Mr. Wali Mohammad had enumerated a number of grievances he had against the 
way in which the Frontier Crimes Eegulation was being worked, he was asked 

Q ,—How long have you been feehng all these difficulties ? and- the answer was 
this: ‘Up to 1911-12, the Frontier Crimes Eegulation was used properly. In 
cases in which the parties asked for it or the officers thought it important and 
necessary, a jirga was appointed. ’ 

Q .—^^What have you done about these things which you have felt as grave 
grievances 

A, —^What could I do ? 


Q _—Could you not form an association or village committee for getting rid 
of these things 1 

A .—The people are not sufficiently educated in the province to bring them 
to the notice of the officers in such a way. 

Q_-^You are an educated man ? 

A. —I could. But party feeling runs very high in the province. If we collect 
50 or 60 persons at our houses at the time of marriage or death ceremonies, that is 
represented to the officials in a bad way and it is said that we met to discuss sedi¬ 
tious or rebellious movements and after some more answers indicating that it was 
not the fault of the officers but of the information carried to them, he was asked 
if there was any Congress Committee in his village to which he answered ‘ No’: it is 
not possible to hold gathering at the time of ceremonies. If the Congress meeting 
was held people would be sect to jail. AVhen he was asked why he did not and 
people who were thinking and had been thinking in the past did not take steps 
to get reforms, he answered they had no medium for expressing themselves and 
had not now only that this Committee had given them some opportunity. 
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Q .—You liad your Deputy Commissioner and Chief Commissioner, Avhy did 
you not make representations to these officials in a body ? 

A. —I have already said that even 20 or 25 men could not collect together for 
such a purpose. What is the use of asking me again ? (Pages 348-349 of Volume 
II of Evidence.) 


24. Such being the defects in the internal administration of the districts, let us 

turn to the other aspect of the question, vk., 
^rPresent system^ -its effect on trans-border the point of vie^v of the trans-border 

area whether the combination has resulted 
in greater good. It would have been seen from the extracts (luoted already from 
the official reports that the results have not been satisfactory from this point of 
view even. The Chief Commissioner’s responsibilities in that direction have grown, 
very grave and complicated. The time has come, as every official witness has. 
stated before this Committee, for taking effective action. When Colonel Tames 
was questioned as follows :—‘ there are already troublesome borders which are- 
trying to become more troublesome. What is your view of the proper measures to 
be adopted to put them down ’—he answered ‘ you cannot put the danger down. 
I do not believe it is pos'sible except by taking over the whole country. I do not 
see there is much scope of improvement short of occupation until civilization, as vve 
understand it, spreads into their country.’ In examining Mr. Ewart I am afraid 
I showed a tendency to belittle the lurking dangers in the tribal area which Mr.. 
Ewart wished to impress upon the Committee. The President with his insight 
very naturally in his couclmling examination brought out the gravity of the situa¬ 
tion which will also have a material bearing on a united and contented Patheai 
community theory dealt with already. 

25. It is impossible hereafter to avoid pursuing a firm and definite policy iji 

... .. regard to the trans-border area. The 

A nrm policy essential—separation of tribal ^ x 

area not only expedient but necessary. niatter m.s come to a hec..d enter the last 

Afghan War and after the treaty that has. 
been signed. The management of the situation there will require the earnest 
and anxious and undivided attention of the person who acts as the Agent of tho 
Governor General in that area. We cannot shut our eyes to the fact that 
the system which has hitherto prevailed of external control is only a pis aller 
and that sooner it will be necessary to face the situation and est^^blif;h a closer 
control over the tribes. “ The nece.ssity of the permanent occupation of the 
Central Mahsud country near Makin based on a new, mechanical, lateral 
transport road connecting the Tochi with the South Waziristan has been 
felt and accepted.” The time lias come when a policy should be announced with 
as little delay as possible so that our enemies may know that further resistance is 
useless and our friends may know that they will have our support in future instead 
of being left in the lurch as had occurred before. The policy has been announced 
by Lord Chelmsford in a speech which he made in the Imperial Legislative Council 
on the 20fch August 1920 in clear words. After reviewing the facts he stated “ W"e 
hoped that if we let them alone they would leave us alone ”. This hope, I regret 
to say, has proved fallacious ; and tlie time has come when we cam no longer shut 
our eyes to the fact: He continues “ On a review' of the facts we have now made up. 
our minds that this continual and gratuitous provocation can no longer be suffered, 
and we have decided with th^ approval of His Majesty’s Government that our 
forces shall remain in occupation of Central Waziristan, that mechanical transport 
roads should be constructed throughout the country, especially roads linking the 
Gumol with the Tochi line and that our present line of posts shall be extended aa 
may seem necessary. It is not possible to set any limit to the period of our occup.a- 
tion,” I feel it is too late to retract. A steadfast policy on the Frontier is now mora 
necessary than ever. How is one man to discharge both these functions wdthout 
detriment to both 1 So viewed from every point, the conviction has forced itself 
upon me that it is expedient, nay, that it is necessary to separate the a,dniinistr,>-. 
tion of the five administered tracts. I feel, nobody feels, it more than myself, in. 
giving this answer, that it is a^very bold one. It may be said and perhaps with 
considerable force that the opinion of all experts, past and present, is. against this 
view. But after examining their opinions, most carefully and the grounds on whiefi 
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they are based, l am satisfied that those opinions are more the result of the con¬ 
servative tendency of the official mind in tins country, to take ‘ what is. best.’ 

When Lord Lytton proposed the scheme of 
the formation of the North-West Erontier 


Official conservatism. 


Province with the trans-Indus districts more or less on the lines finally adopted in 
1-901 in Lord Curzon’s time, “ there was but one opinion expressed in the whole of 
the service that it was a great political blunder ” {vidp, Bir Kobert Montgomery’s 
letter dated July 13th, 1876, printed at page 219 in Elsmie’s 35 years in the 
Punjab ” and yet the then Secretary of State accepted the proposals with certain 
modifications, as a necessary measure of defence and security. This scheme^ 
however, did not take effect on account of Ihe war in 1878. These n;cdifica1iors 
are rather important in view of the proposals which I am puttir g forward. The 
Secretary of State’s scheme was the creation of two Commassionerships for the 
trans-Indus districts of the Punjab and Sindh (for Sindh was not then part of 
Bombay), i.e., one for the Pathan and the other for the Baluchi tribes. The in¬ 
cumbents of the posts were to be appointed by the Viceroy hut in respect of all 
internal affairs were to take their orders from the Punjab Government. Although 
several eminent people thought that tins scheme emanating from the Secretary of 
State was beset with difficulties and that it would probably be more difficult to 
devise a scheme more full of the seeds of future misunderstanding and confusion, 
Lord Lytton and the Secretary of State were prejiared to.a.coepi the modified scheme 
and the arrangements were very nearly completed to put it in force, when in the 
winter of 1878 war broke out with Afghanistan. 


26. The impossibility of severing the external relations of the tribes from 

the theory onmpo, 3 ibility of S 6 veran 03 of their internal administration and placing 
tribal control and districts admiaistration the torinor under one Government while the 
cximined— views differently stated. latter.remains under another, has been put 

forward as the greatest argument against any such scheme and i.s the one which over- 
wdielmed Lord Ciirzon in 1900 {vklr paragraph 25 of Lord Onrzon’s Minute, page 129 
of the Blue Book). Let us examine tins more closely. What is it that the people 
understand or understood when they speak of this impossibility ? Mr. Merk is 
generally quoted as the greatest authority on the subject. This is what he says in 
■paragraph 3 at pages 7'4-75.o{ the Blue Book. “ That being so, will he readily 
understand what an infinity of questions of dispute and disagreement and of 
luisiness arise.s from the daily i.nlercourse of these people. This buvsiness must be 
"aeftied promptly and with justice or the peace of tne border is endangered. It is 
business which is quite distinct from the imperial questions'in which. British and 
independent interests as such are arrayed against each other ; and upon the 
Siiccossful administration of the daily business of the frontier it chiefly depends 
Avbile under ordinary circumstances the border is heard of or not. But the diS- 
C'liarae of local or imperial busmess in the border is not the sole duty that falls on 
frontier officei’S by whom I ine<an, Deputy Oomniissicners and (bmmissioners.’’ 
lie says “ the five Frontier districts leaving out of consideration the border matters 
for the moment call for administrative qualification and capacity above the average” 
and he .says further at imge 76, ” v/hen we have not crossed the boundary of British 
India and consequently have not been obliged to create political agencies that are 
independent of Deputy Commissi oners, the maintenance of friendly relations with 
the border tribes, the exercise of such control over them is feasible and expedient 
and the settlement of the business I have sketched above arising during the daily 
intercourse and transactiors of the people within and without the border line is 
entrusted to the Conuuaiidants (now Assistant Commissioners) of the border mili¬ 
tary police, under the general control and supervision of Deput y Coimrissioner. 
] have explained, how and Avby in the districts external control cannot be disscciated 
.from internal managoinent. The people are much too closely connected for that, 
There must be one administrative head fox both branches of the management. In 
cases where ive have crossed the loundar?j and have mamiained political and ether 
mlmmistroiion of larqe trans-frontier tracts, the ciravmstcnces are entirely diff'ererlt 
and there we have officers, viz., political agerds, co-ordinate with mid not sulordinaie 
to Deputy Cormnissioner. But within a district , there can be only ‘ one king in 
Brentford ’ viz., the Deputy Commissioner.” Thus it will be seen the political cori- 
trol of the trans-border area corrsists of two parts—the local and the imperia 1 contitd 
from, inside the boundary, of adjacent area and control of the area itself. It is 
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in the former the daily transactions are bo interwoven that they should be in the 
hands of the same officer, viz,, the Deputy Commissioner and “ not that large por¬ 
tion of the trans-border control where you have co-ordinate officers to deal with the 
situation.” The Political Agent’s charge is difierent from the Deputy Commis¬ 
sioner’s charge. It is the Deputy Connnissioner’ s internal and external charge that 
cannot be separated. The proposal I am going to make does not involve any such 
separation. The proposal made in 1898 involves such separation and it was open 
to the objection taken by Lord Curzon. My proposal will be in the nature of per¬ 
petuation of an existing separation and not the creation of a new one. The Deputy 
Commissioner and the Assistant Commissioner imder him will continue in charge of 
the district and also of the business arising out of the transaction—and daily inter¬ 
course referred to by Mr. Merk which are local and not imperial. The proposal 
Mr. Merk was commenting upon was the alternative suggested by the Secretary of 
State of “ making the Commissioner of Peshawar and through him his several 
s't.bordvmtes who were employed in conducting the external relations with the tribes, 
directly subordinate in such matters to the Government of India.” It was tlio 
practicality of that arrangement that he was commenting upon. That proposal in¬ 
cluded a scheme by which the Deputy Commissioner and his Assistant Commissioner 
were to be subordinate to the Punjab Government in respect of internal matters and 
to the Government of India in respect of external matters. There may be difficulties 
in accepting such a proposal, as was pointed out, on the argument of inseparahility. 
But that does not apply as he himself points out to large traps-frontier tracts 
where the circumstances are entirely different. DeSilingwith tke sarre objection 
under another name of divorce— i.e., the control of officers on the British side of 
the border must bo divorced from the control of affairs on tJie further side. Mr. 
Anderson points out “ while the spheres of control must cross at points it is practic¬ 
able in most matters to draw a fixed line between trans-border and cis-border 
affaics and cases ; and as one officer will have control of both, viz., the Commis¬ 
sioner of Peshawar, he could without serious difficulty exercise Lis control over 
trans-border tribes finder the direct orders of the Government of India, while at 
the same time administering cis-border tribes and districts under the direct control 
of the Punjab Government.” This- fusion of control he also recognises as true 
only as regards the population in parts of the border within and without. As I 
read his paragraph at page 80 he mentions that so far as the Agencies are con¬ 
cerned he sees no difficulties in separating them and placing them under the Govern¬ 
ment of India direct and as regards those parts where the relations between tlic 
cisborder and trans-border are intimate, even there he thinks it is a practicable 
arrangement to separate,them and place them under the Government of India 
while the district .administration should be carried on under the direct orders of 
the Punjab Government. He considers,,as there will be a common Commissioner 
by wlioin control will be exercised and through whom the two Governments, viz., 
the Punjab Government and the Government of India will issue their direct orders, 
in rcsspeot of matters respectively within their spheres, that there will be no serious 
difficulties and thet therefore he sees more advantages-tlian disadvantages in the 
Secretary of State’s alternative proposal which he was then considering. Sir 
Mackworth Young dealing with the same objection, which he states thus : “ tho 
duty of maintaining friendly relations with, and control over, trans-frontier tribes 
is inseparable from that of managing the tracts within the 'British border—merely 
adopts Mr. 'Merk’s statement of this inter-eonneetion, and proceeds to state there 
are tracts in regard to which separate political charges have been framed to which 
the remarks apply only to a minor degree.” Of course Mr. Merk and he were 
opposing the proposal, that was put forward, of separating the whole and not only 
of the Politics 1 Agencies. Sir Richard Udney, on tlie other hand, agreed with Mr. 
Anderson and indeed he was even more strongly in favour of the proposal to make 
the Commissioner of Peshawar and throu.Gh him several of his subordinates who 
are employed in conducting external relations v/ith the tribes, directly siiliord.inale 
in snehmatters to the Government of India. He poi/its out the distinction hetween 
purely external relations and those, net purely so — a-nd enumerates them. iMr. 
F. D. Cunningham in deiiling with the proposal remarks thus imparagraph 3 at 
page 98 . What he “ gathered from the Secretary of State’s despatcli was that 
it was. suggested that the District Dfficer should l-»e divorcedTrom the manage¬ 
ment of political business in his own border:” If it meant that; he ventured to 
think the scheme needed careful recomsideratiou. It is in commenting on this 



that; Le ir.akes the remark that “ the fundamental principles of border-administra¬ 
tion should be to rctaiji in one hand executive control within and the management 
of lelations with clans on the. fnugc of hills beyond the border.” It is with reference 
to that fringe of hills beyond that he proceeds to sav “ the geographical line 
which marks the boundaries is no barrier ” aiid so on, and he concludes with 
the words “ that these remarks refer to the clans who march with British terri¬ 
tory.” The fiuther you go from our border, the less does this argument apply. 
The fact that th.ere are political agents in charge of Wano, Tochi, etc., and that 
the}’ can manage, those tracts succes-sfully without having jurisdiction within oirr 
districts docs not prove the contrary as these charges include clans far removed 
from the border line ”- and he summed up his opinion that “ the proposal to 
remove the Commi.s.sioner and his subordinates in political matters from the control 
of the Punjab Government and to place them directly under the Government of 
India i.s piacticable and not unworkable. But that it had grave disadvantages, 
cind he liad no hesitation in saying that it would be a grievous mistake to divorce 
the Deputy Comnussiouer from the management of the border clans who march 
with these di.stricts ; and lie ofTered a solution of continuing these districts with 
t!;e Punjab Government and to give it real autliority and power to issue final 
Orders in lespcct of affairs witli clans on the immediate border fringe, and in all 
but matters likely to lead to .soriou.s results or to hostilities on a large scale and be 
expected that that plan would work. Mr. VVarburton also advocates the impor¬ 
tance of lieputy Gommi.ssioner and Assistant Commissioners doing purely and 
solely the civil work of their districts and of having political and police officers to 
undertake the trans-border police duties (liiie page 340). 


27. Ou an analysis of these .•somewhat conflicting opinions on the proposal, 
the following conclusions emerge :— 

(1) There is a vital distinction between the control of that portion of trans- 

. border area—call it what 

imSiity TTeverance.'^ the^ frinp of hills 

beyond or the clans which 
march with British territories—and control of those tracts 
in regard to which separate political charges had been already form¬ 
ed. It is the former control which is msepa,rablc according to ail 
and not the latter. 


(2) Of the 5 efficers consulted, two of them were in favour of the whole 
proposal. Mr. Anderson and Sir "Udney and one of them consider¬ 
ed the proposed “ practicable and not unworkable ” and suggested 
his own solution and the other two were against the proposal as a 
whole. 


(3) They had not to consider the modified proposal which Mr. Cunningham 
gives at page 100, bottom, which is the one I propose to advise the 

Government to adoj)t to 
Proposed Scheme. solve the numerous difficul¬ 

ties. In 1877 and again in 1898 the Secretary of State and other 
experienced officers saw the necessity and wisdom of separat¬ 
ing the intcmal administration of the districts from the political 
control of the tracts and ])lacing them under the direct orders of the 
different Governments, respectively, the Punjab Government ai d 
the Government of India. It is true both the schemes contemplated 
one officer, rfz., the Commissioner of Peshawar as the hand to ccntrol 
both. Difficulty was felt only with reference to the area vhere 
internal administration involved external control. Thus it will be 
seen it is no novel idea to separate the two administrations ai d 
place them under two different Governments working Ihrovgh a 
common subordinate channel, viz., the Commissioner. The argu¬ 
ment of inseparability is met by adopting the proposal of Mr. 
Cunningham. That the Political Agencies and the district controlk d 
tracts stand on essentially different footings appears not only from 
the above sun mary I liavc given but is further accentuated by the 
later developments'vhich have taken .place since the formation of 
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llic province. Whenever it was felt that there was any practical 
difficulty, areas ^vhich were under the control of the District Officer 
have been transferred to Agencies and areas under the Political 
Agent to the District Officer. Thus we find the Aha Khel Afridis 
were transferred from the District Officer to the Agency in 1909-10 
and conversely, the Bhittanies previously under the control of the 
Political Agent of Wana were in 1902 transferred to the political 
control under the Deputy Commissioner, Dera Isiiiall Khan, hiot 
only this. But in 1908-09 a Residency was (Teated by which the 
Agencies in the .south were placed imder the charge of the Resident. 
In former days the Politic^al Agents of the Agencies used to 
correspond througJi the Deputy Conuuissioner and the Commis¬ 
sioner. But for several yeans by now they have l)€cn altogether 
independent of the Deputy Commissioner. The tribes under the 
District management are referred to as “Minor Tribes” in the 
Border Administration Report of 1912-13 {vide page 3). 

Mr. Pears in his memorandum which he submitted to this Committee has also 
drawn this distinction between these two tracts very pointedly (;vide page 755), 
“ 'I’he solution for this vital distinction,” he says, “ has been found in the creation 
of the.se Political Agencies and no better solution ha.s ever been suggested.” Pir 
.lolm Maffey also in his evidence in paragraph 4 of his memorandum submitted to 
this Committee says “ with huger districts and more numerous and powerful 
tribes the arrangement by wdiich the charge of both district and tribal areas wa.s 
with one man had in the more important tracts to bo abandoned.” Later on he 
nd'ors to the same thing and says “ But in certain cases where the tribes are unim¬ 
portant or where there is no great road running through the tril)a] tracts, tJie 
Deputy Commissioner is also the Political Agent.” Po that the propcsid to 
separate the actual administration so far tus Disliict Officers arc concerned w ho 
alone are mainly responsible, will not be a departure from existing practice, but, 
on the other hand-, will confoim to it—the only difference Icing tl;e Jlistiict Officer 
in charge of the districts will Ire made responsible to a strong local (Government 
which is equipped with the neces.sary nuichinery f<)r directing and controlling 
internal adnunistration. The District Officer, i.e., the Deputy Commissioner, 
will continue to have the political control of the adjoining area of which he is in 
charge in tvhich respect also he will be responsible to that local Covernnient, of 
course through the Commissioner and the Punjab Covernment will have real 
authority*and power to issue lliral orders in respect of affairs with claas on the 
immediate border fringe and in all but matters likely to lead to serious results 
and hostilities on a large scale. The more important tracts and the more impor¬ 
tant tribes will continue under the Political Agents under the control of a Commis¬ 
sioner responsible to the Government of India, 

28. Let ns now consider the advantages 
Advantages of the proposed scheme. of and the ohjections to this scheme. The 

advantages are:—• 

1 . The districts will come under the control of a strong Government which 

will be able to press the district point of view wn'th greater authoritv 
and the head of that Government will he a person wffiose views will 
necessarily be broader, and less circumscribed than those of a Chief 
Commissioner who cannot as a rule avoid dealing with matters solely 
from a local point of view, “ being in the heat and dust of the battle 
so to speak and cannot approach the consideration of questions 
which arise with a dispassionate mind.” 

2. The officers will be recruited from a larger .service, will have a broader 

outlook, and will have had more experience in civil administration 
and will be emboldened to press the district point of view'. 

3. Tine people of the distiicts will l)c driven to move wifb people of advanced 

views and will t hereby imbibe the spirit of self-advancement and self- 
developir.ent on broader lines. 

4 Many of the defcci s as they exist now in the administration are bound 
g'-adually to disappear though not all at once. 
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5. Greater economy in the administration will Lc secured—and on this, 
emphasis can never bo laid too much. 

Another equally efficient and equally economical remedy for the existing 
state of affairs is not possible. 

G. The Chief Commissioner acting as the Agent of the (rovemor-General 
will have greater leisure and latitude to attend to external relations 
with the tribes which, we have seen, have now become so grave and 
are daily growing graver. 

It is admitted on all hands that change, in its nature radical, is needed. The 
change proposed by my colleagues of creating a stronger local Government with¬ 
out separating the administration—if the logic of it is studied—will land us in a 
constitutional anomaly of the direct administration by the (Tovernment of India 
synchronising with the establishment of a strong local Government “ with all 
the pow'ers of a local Government.” The external relations are such that no Indian 
Legislature can think of cntnisfing thoin to any kx-al Government. The legal and 
constitutional responsibility for the administration of the province being with 
the Government of India, we cannot divorce such an administration from the Gov¬ 
ernment of India and from the Central Legislature. 

29. Let us turn now to the disadvantages of, or objections to, the scheme. 

The possible objections to the proposal One main objection, if not the sole one, 
examined. w’hich every one pressed was this in¬ 

separability of hill politics from the plain jM)litics. My proposal, as I have showrn 
above, gets rid of that objection wherever it really exists by continuing the political 
charge.of the various Deputy Commissioners in their hands. 'I’hat objection will 
not apply as I have aheady shown to those other political tracts wLich are under 
the charge of Political Agents ; aird tliis pouit is brought out clearly in my exami¬ 
nation of Mr. Pears as recorded at pages 780-7RI of Volume 1. He advocated that 
the Political Agent should be kept independent of the Deputy Commissioner and 
when asked, ‘ How do you reconcile this view with your opinion that there should, 
it possible, be one officer— viz., the Deputy Commissioner who w'ill adjust the 
difference betw^een liis British suiqects and the traus-frontier tribes ? ’ he answ'ercd— 
‘ Quite easily. My opinion referred solely to a Deputy Commissioner who was 
in charge of a tribe living inside and outside his district. But in other cases, a 
Deputy Coiiunissionor w'ho was in a po.sition superior to a Political Agent would 
have to feel the interests of his political charge as he felt the interests of his British 
subjects.’ lie advocates indepeiideut ofTicers who will have each his OAvn inde¬ 
pendent eliargc one, of the Districts and the other, of the Political tracts. All 
that he wanted was that there should be a Chief Commissioner who w'ould control 
both and the only reason he could assign ag.^inst tin; separation w'as tluit in work 
as between the tw'o sections friction would be avoided by having a common superior 
on the spot . He w'as quite definite that the ideal was not tliat the Deputy Com¬ 
missioner should be his own Political Agent in respect of all the trans-border area. 
Sir John Matfey also was inclined to agree mth that view. But .Major Briice, 
Major Gar itin, Mr. Pipon, and Colonel James hold definite views the other way— 
tliat the po'itical offieers in charge of political tracts should be subordinate to 
the Depuvy Commissioner of the adjoining distrie.ts. So that expert opinion is 
not uniform on any matter except with regard to this. They all agree that there 
should be a (.'Jiief Commissioner to whom the two independent officers might look 
for guidan(;e and (lontrol. 

I do not minimise the importance of that position. But its importance 
should not be so e.xaggerated as to drive us only to one conclusion, if in fact the 
interests of the districts demanded separation. All that the witnesses m-ge or 
can urge, in support of their position is this that if coJiflict arises there must be an 
officer on the spot to decide and that the presence of sucli an officer minimisc.s 
the chances of such conflict. But then, we have to remember that after all they 
are officers of the same Government having only one end in view— viz., the 
protection of the British subjects in the settled districts and especially that they 
would be senior officers and therefore experhmeed. Although there have been 
independent Political Officers and independent District Dflicois all these years 
in several parts of the frontier, the occasions on which difierenecs arose so as to 
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call for any reference to the Chief Commissioner have been very few and Sir John 
li’atfey admits this at page 135 of his evidence. When he was asked, ‘ Arc such 
cases many or few ?’ The answer was, ‘ Few.’ And very often they arc settled amongst 
themselves. Very few cases come up to the Chief Commissioner. Very few cases 
of critical difference of opinion—and all that he could say was, ‘ They are so vital 
when they occur.’ And this is the reason they want a Chief Commissioner on the 
spot, and it is on account of a mere pos.sibiiity like this wtf are to ab.stain from 
taking a step if it is called for in large interests. 1 can understand the importance 
and gravity of this objection, were we dealing wth two independent foreign 
Governments having divergent views. Where, as here, the paramount interests 
are common and both are subordinate to a common superior authority—the 
Government of India, I do not think much importance should be attached to this 
objection. The object of the separation is to subordinate the interests of the 
tr.ans-boider people to the dominant interests of the British subjects. That they 
have not been so subordinated, for long, is the gravamen of the charge against the 
present administration; and this is attributable to the fact that the common 
superior either because of instructions from above or from his own inclinations 
or by pressure of his political officers has not exercised that control on the Deputy 
Conrmissioners as he should, and could, have done. - 


30. Nor is this to be remedied by giving a local Legislative Council even 

. j 1 ., .. j. with its fidl powers as it obtains in the 

The suggested alternative remedy— . , G . , . , 

, .. , _ runiab. Ihis is the alternative remedy 

Introduction of Legulative Council. i i. n rm _ ^ 

® . suggested by my colleagues. lliesc mat- 

tors would be outside the function of the Council. Wbat is really needed is a 
strong exi'cutive h'ghor authority to deal with internal affairs to which the district 
officers should be responsible, and this cannot be had : having regard to the com¬ 
plicate d nature of the questions by merely giving a Legislative Council to assist the 
Chief Conunissioner. 

I have no objection to give a voice to the Chief Commissioner acting as the 
Agent of the Governor General in respect of matters connected with the district 
adniini! tiation involving external relations. But no more than a voice. I wish 
to leave the final authority in the hands of a stronger Government who will look 
at it mainly from the point of view of the districts. This is absolutely wanting 
in the present system. Some measure is needed to provide it: and that has to be 
found with the minimum distuibancc of the existing arrangements and with due 
n gaid to economy in expenditure as this proc ince is already worked a^ a huge 

deficit. Financial considerations, alone, 
are sutticient to stagger one m making 
this miniature province a self-contained unit of a first ela.ss province with a 
l.cgislative Council, an Executive Council and a minister, with all the several 
departments and departmental heads, and all other paraphernalia. The reforms 
have been costly in every province and the pineli of it is felt everywhere, even in 
much h'gger provinces. Mr. Bolton, the Secretary, has re-arranged the distribu¬ 
tion of the financial buielen between the district and the tribal area- so as to 
reduce the deficit worked out by Mr. Dutt. I .am not sure how far his re-distri¬ 
bution will be accepted- for. the financial expert, Mr. Dull, who was put on special 
duty for this very purpose, lias reported quite differently showing deficit of nearly 
.51) lakhs in respect of the settled districts alone and that with the concurrence of the 
local fiffieers. How far Mr. Bolton’s estimates cither us to Revenue or as to Ex¬ 
penditure can t'c .safely leiied on as a basis for our conclusions can be judged from 
the fact of this difference and from the disastrous failure of the financial antici¬ 
pations on which the separation and formation of this province were sanctioned 
and entered upon. 


Everyone of the official as also the non-official witnesses before us anticipates 
an increa.se in expenditure if this small province is to be given a local Council. 
All of them expect the Government of Jnclia to eontril ute and indeed claim it as of 
right as for a watch and ward province. But there is a limit even for that res¬ 
ponsibility, and financial re.=ponsibility necessarily involves retention of control 
in the some hand. To talk, therefore, of a local I.egislative- Council, with full 
powers over the budget, money being found by somebody else, with an executive 
Councillor and a Minister, is to my mind unthinkable fur this miniature province. 
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81 . Almost every responsible officer examined by tin's Committee has warned 

Oflcial opinion on rcJo ms. oaiitious in introducing reforms in 

this province. Mr. T’ipon says ‘ M e should 
have to proceed cautiously in bringing the reforms into operation. I am still 
inclined to be a little partial to the principles which appealed to me in 1920 -that 
the election should be graduall)’ and not immediately introduced, even among the 
local bodies,Sir John Maffey himself when he was (examined at Peshawar, spolce 
very guardedly on the sultject although he was prepared to change the view which 
he held in the early part of 1921 when he advocated merely an Advisory Council. 
When ho was asked whether ho was for introducing some elective elements l)ecau.s(! 
he spoke*only of ‘ selection of councillors ’ and ‘ restricted selection,’ he answered 
that was a matter which the Covernment of India would have to decide, that he 
did not think it was one on wliicli he would have been called upon to give an 
opinion and that lie was then prepared to accept the principle of election in matters 
like the bar association. M'lieii Mr. Itaza Ali pursued the matter further and 
pressed him for his views, he was content to leave it with the answer he had already 
given to me {vide pages 136, 137, 141 to 143 of Vkilume I of Evidence) and as to the 
elective princaple in the District and Municipal Boards, he was prepared to favour it 
“ in a fractional way ” in order “to give it a trial.” After we had taken evidence 
in the other districts, it became evident, that the bulk of the Muhammada.n 
opinion was in favour of amalgamation with the Punjab, in case full fledged 
reforms were not given to this province. 

Sir .John Maffey was again examined at Abboitabad at almost the conclusion 
of our sittings in the districts, and 8yed Kaza .\li again returned to the charge (see 
pages 213-214 of Volume If). IMi-. Kaza Ali prefaced his question thus—‘ There 
seems to be an impression abroad, so far as T have been able to sturly, that if this 
amalgamation with the Punjab docs not take place, then the people of this province 
will not get a substantial measure of reforms. That seems to be the imi)res!5ion 
among a very large number of the people. Do you thinlc that there is any founda¬ 
tion for that ? ’ The answer was * The final decision of course in a matter of this 
kind will rest with the (Tovernment of India. Speaking for myself, I should say 
that fear is totally groundle.ss. A Council here could not possibly be a mockery ’ 
and wiren pro.ssed further he w'as prepared to consider favourably a 60 per cent, 
proportion of election to the Legishative Council and a substantial nrajority of 
members in Disrrict atid Municipal Boards being returned by elec!ion. Thus in 
the course of loss than 3 weeks Sir John Matfey wv.s p3-epared to change his views 
on a very iinpoitant matter like this. It was a choice between amalgamation 
and the gi’ant of these reforms, i\ry rca-ling of his evidence is that tie w'as prepar¬ 
ed to choose the lesser in his vieAV of tw'o evils. 

Other otfici.nl witnesses are also very doulithd about the cajiacity of the piro- 
vince to take up full fledged reforms as an iiuhqxmdent unit. Major Bruce, the 
Deputy Commissioner of Kohat, savs, “ I should very much doubt w’hether a 
I.egislative (.'ouncil would be of any benefit or w hether the province is at present 
prepared fur it.” Pressed on that point [vide page 613, Volume I), w'ith the question ; 

*■ Do you think it is possilile to start the whole reform machinery in this pro ince, 
as it obtains in the Punjab,” he answererl, ‘T do nortliiok so. It is a veiy small 
jiroannce which cannot afford the expen.sive machinery el the. reforms. The cadre 
of the services is so small that they do not get t!ie benefit of the best talent, European 
or Indian, available in the Punjab. It is a natural disadvantage to a small province 
and one and all have to admit it. It mav be perfectly correct to say much of 
the redu])licate 1 machinery to run a small ])rovince as a separate province will 
be reduced.” He also admitted “ that the trans-border tribes have alwavs, ab¬ 
solutely, some associates inside the territory” ch/c page 498, Volume 1, Colonel 
.lames, also, inlri.s evidence, wms very guarded. He wmul 1 advocate in the: first 
instance the setting up of rn Advisory Coiuioil oidy. The members should be 
nominated and not elected, as the franchise is not understood by tlie electorate 
even in the most elemciit.ary form. There a,rc elements of danger in formii g 
an eleeteci council in the ubsenco of a'full sense of responsibility [vide pngo 428, 
Volume IP;. 

Maj or Garstin lilcewise says, “ The people here are a little backward. They are 
not yet in a position to pre.ss their own view's hi an independent manner, you have 
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got to rtiuTie a beginning. I think the time has come. If it has not come, it is 
coming. It is very near at hand.” 

Major Crosthwaite, the Deputy Commissioner of Peshawar, .says, “ As to its 
expediency from an administrative point of view, I have rny douhts. ’ The composi • 
lion of tlie Council should, at fii-st, be such that the local administrators’ hands 
should not be forced unduly. As there is a desire on the part of a large number of 
persona to return to the Punjab, and one of the reasons is there is no Legislative 
Council, it would undoubtedly give great .satisfaction to give a Legislative Council 
{vide page 103, Appendices, Volume III). 

In the first stages of our enquiry in the districts, opinion was very guardediy 
given by the other witnesses on this matter. 

On the 9th of April 1921 when the people of Peshaw-ar presented an address 

to Sir .lohn Mafiey on his assumption of the 
^^Slr John MalTey and his change at opi- Chief Commissioner, they referred 

' to Sir Hamilton Grant’s proposals to create 

an Advisory Council for the province as “ most gratifying ” to them. They 
stated that the province was very baekw’aid in education and that they wanttd 
encouragement. In his reply. Sir John Mafiey emphasised the fact “ that an 
Advisory Council was all that could be thought of.” So far as I am able to see, the 
creation of a Ijegislative Council for this province as an indejendent unit, for the 
first time finds a place in the suggestion embodied in the questions referred to this 
Committee. I am not able to find any trace of a demand for or suggestion cf 
a Legislative Council with this province as an independent mut, before Uie Govern¬ 
ment of India Resolution raising this suggestion. In a note prepared by the 
Chief Commissioner on the 15th August 1921, which has been supplied to thi.s 
Committee, he was emphatic that the “ political reforms as in the Punjab 
fvere xdierly foreign to Pathan c/iarackr, incomfrehensiUe to their,fevdal seritments. 
md never seriously denranded except by irresponsible agitators.” Sir j^bdul 
Quayum, the leader of the Fathans and the most tnrsted of them all by the officers, 
a man with a very large experience, must have therefore surprised Sir John Mafiey 
w'hen he stated before this Committee that tbi.s province rr.ight be made into .1 
model province with all sorts of reforms improvements ” and developments but 
apparently, he had not much faith in the reforms, for, in answer to a question, 
by Mr. Saiuarth, he said, I do not see any good or benefit having come out of the 
reforms,” and as he quaintly put it, “ It is better to put in our Bill for it at c'nce.” 

32. Khan Saliib Sad-ud-din Khan, a highly respected non-official Muhaminn - 

dan pleader in Peshawar, recognizes einpha- 
Non-ofBcial opinion at Peshawar. tically that a small province like thi.« 

carried on as a separate entity would never succeed. K. B. .Abdul Ghafur Khan, 
while he is emphatic that the direct control of the Government of India over tl.(‘ 
settled districts shoirld cease, and be confined only to the tran.s-border tracts, as the 
present system does not admit of political reforms being irrtroduced, w'unts a Gover¬ 
nor and Council as a local Government with a Legislative Council. He is al.'-o 
clear that district officers should be distinct from 'purely political offreen-. 
lie is for separation of the districts for administrative purpo.ses, and for conslitutirtg 
them into a separate province and for having the head of the Government to 
Ire the Political Agent for the border also. But, notwithstanding these libera), 
proposals, he is very guarded when he comes to the question of the constitutirxi 
of the Councils. He w'ould only propose that election sliould l)e adopted to acertaiu 
extent— indeed even for the Di.str ict and Municipal Boards he is for election to a 
certain extent only (page 185, Volume 1). 

K. B. Ghulam ITyder Khan was al.^o guarded :—“ The people are divided into 
factions. The peoifie here are not ,>^0 far advanced.” He woiihl prefer ” .selectiot) ’ 
to “ election ” and he says he reprc.sents the o])itiion,s of 20,0C0 villagers {ride pages 
203-201 of Volume I). The Ilon’ble Major Muhammad Akbar Khan would prefer' 
only itlis nomitiated, the remaining |th elected ; but if that was not satisfactory, Ir. 
wa,s prepared to go half and half and that was the extent to which he would go with 
reference to IMunicipal and District Boards also; and when the President prcs.scd 
him with the que,stion : ” Supposii;g you are given a choice between a Council of 
80 per cent, elected and no Connei! at all which would you prefer,” }u3 answe/ed : 

“ I say 50 per cent, shall be eieeted and 50 per cent, i.ojpinatcd,” and he was in 
lL>22Iil> 
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favour of mixed electorates and not of those communal. He likewise, spoke 
lor most of the people in his jurisdiction. Mr, Mohammad Aslam Khan, Honorary 
Magistrate, etc., etc., in his memorandum was distinctlj’’ of opinion that the people 
of the independent territory are being ruled by a Governor of the Adniiuistered 
Districts, and that, tliat makes the admihistration of the settled districts very 
difficult. “ The condition in the settled districts is going from bad to worse.” 
Tlio Administration of both these tracts must be separated. The combination of the 
two functions under one head is very puzzling and undesirable and one of the 
conditions, on the failure of which he would insist on being amalgamated with 
the Punj' ib Avas this of the separatioi of the administration of these tAvo areas. Pie 
■admits there are tribal factions and he would therefore advocate a larger electorate. 
Khan Bahadur Mian Musharraf Shah Avanfs the Government to nominate large 
number of people as a pannel, aa’Iio should elect from that pannel 30 Khans and that 
tlie other 30 people should be Government nominees. He again purported to speak 
on behalf of a large number of Zemindars, and Lambardars, about 20,000 people. 
Mohammad Sher Baz Avould not introduce any change at all in the existing system 
and Kazi Mir Ahmad Khan, B.A., LL.B., and Vice-President, Municipal Com¬ 
mittee, PeshaAA^ar, AA'as emphatic tliat it is not jiossible to have a separate province 
Aidtli a Legislative Council, on economical grounds and on political grounds and 
he spoke on behalf of the intelligentsia. All Hyder Shah Avhile admitting that the 
internal administration has suffered by this combination of the cis-border and the 
trans-border under one administration, is for full-fledged reforms or amalgamation, 

Khan Sahib Mian Fazli Huq is for separating the administration of the cis- 
border from that of the trans-border while at the same time he Avould not amalga¬ 
mate Avith the Punjab, He Avants full-fledged reforms. He admits there are “so 
many parajambas, factions, among the people of the province,” A Pathan even 
if he is raised to a high position as that of a Deputy Commissioner or Political 
Agent Avdll not leave aside his Jambas. He would still pursue his grudges and feuds 
agiiinst the other people, Tin's witness is for half nominated and half elected and 
lie purports to speak as a rural man. But he AA-as positive, hoAvever, that the' two 
administrations should be separated. “ A conflict of opinions is not bad but it is 
good ” and at pe.ge 361 of Volume I he AAms po.sitive that there should be two differ-. 
cut authorities. Muhammad Moaz AAnints the districts to be separated and to go back 
1 0 tlie Punjab, Aa the Politicri officers were not fitted to perform the ordinary duties 
of administration, he held that that was the opinion of most of t he Pathans other than 
Khan Bahadurs, viz., the Zamindai's and the poor people. He said while he Avould 
be content AAuth a LegisIatiA’e Council, a High Gouid, etc., as in the Punjab, he felt 
it AA'as ,an impracticable proposition. He was positive that if Khems AA^ere allowed 
t o acquire influence, j iistioe will not be done. 

Nawab Arbab Dost Moliammanl Khan who spoke on behalf of 10,000 people 
did not want a Legislative Council on the Punjab lines ; but he Avanted tlie Govern¬ 
ment to nominate 600 people and these 600 Avill elect 60 to the Council. His idea 
of the poAvers of the Council was they should have control over the Judiciary and 
t he Executive. He again represented the view of a large population—about 28,000 
fn British territory. 

I have not referred to the evidence of the Hindu and the Sikh Avitnesses, 
I have, hitherto, referred to the evidence taken in PeshaAvar, and that distinctly 
points to the conclusion that even among the non-official Muhammadans there is a 
large body of evidence distinctly opposed to a separate province AAuth a separate 
local administration Avith all the paraphernalia of a Reformed Government—both on 
financial and on political grounds. The Peshawar witnesses made a very good 
im]Aression on the Committee. There is undoubtedly a desire on the part of the 
influential Pathan ^Muhammadan, both educated and uneducated, to get more 
pOAver, or, as one of them puts it, the “ entire power ” in their hands. Mufti 
Mohammad 'Vaqub in his memorandum laid emphasis on “ the independent 
existence of the Afghan and the Pathan, with a province of their OAvn.” He did 
not Avant a share only of the reforms Avith the other people in the Punjab which 
otherAvise Avould be “ ours entirely ” He is an Extra Assistant Commissioner now 
fii the service. In Peshawar, they—’the leaders—could not arrange for a jniblic meet¬ 
ing to consider this question as the Deputy Comniis-sioner would not allow it to be 
held. 
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33. In Eoliat apparently, Major Bruce, the Deputy Commissioner, at first 
^ , thought it best to arrange for a meeting 

Non-offlcial opinion at Kohat. ^ important people in his district to 

consider the question. Through his officers he selected a list of persons to be called 
to that meeting which was held in the Townhall of Kohat on 23rd April .1922. At 
that meeting there were 67 persons present. K. S. Khushdil Khan, M.C., Bais, 
Bangash, was elected president and it consisted mainly of Muhammadans. The full 
proceedings of this meeting are found at pages 441—446, Volume I and it passed a 
resolution that the proviice should be reamalgamated with the Punjab. Major 
Bruce had in his memorandum prepared for this Committee stated, “ I have travel¬ 
led about the district a good deal. I do not believe the tribes who inhabit it are 
in any way in favour of reamalgamation.” He warned the Committee against 
being influenced by the plausible arguments of clever speakers wffio very possibly 
have “ personal interests at stake.” He must therefore have been simprised at 
the attitude taken-by a meeting of persons selected either by him or his own 
officers, and. some of the timid people present in the meeting apparently w^ent 
to him to represent that they did not share the views of the meeting. 
This often happens. He sent the fl'ahsildar cf Kohat about the district entrust¬ 
ing him with the functions of getting memoranda from witnesses to appear 
before the Committee. He also issued a demi-official circular letter to Khans 
and Khan Bahadurs, in which he states, ‘ The Committee is coming to Kohat on 
the 16th of this month (May). I enclose herewith points, etc., you would pro¬ 
bably like to.come and see me before the 13th for any assistance ’ whereas he 
issued a dry official memorandum to certain other people mostly pleaders to 
report ‘ wdrether so and so desires—to give evidence. ’ These latter were mostly 
Hindus whereas the former demi-official was issued entirely to the Khans. The 
Tahsildar did go out and got memoranda prepared and signed by .some of these 
Khans—opposing amalgamation. Of course Major Bruce did not intend to in¬ 
fluence the opinion of the people, but there can be little doubt when you depute 
a subordinate official lilve the Tahsildar to canvas.s opinion among a class of people 
who are a ‘ helpless lot ’ as de.scribed by Major Bruce himself, it is no wonder, 
that the more timid among them thought that they would be pleasing Major 
Baliib by advocating what to them was Ills view of the matter. We had a memo¬ 
randum" placed before us dated the 9th of May signed by some of the witnesses 
who had appeared before us which will be found at page 476 ot Volume I and when 
the signatories were questioned about some of the contents of their memorandum, 
they gave expression to different sentiments altogether showing that they are not 
responsible for what is therein contained. The memorandum states ‘ at present 
Muhammadans are treated with special favour, in every matter and service, in 
yiievr of their vast population in this province, though Muhammadans are back¬ 
ward in education. In case of reamalgamation, poor and simple Mussalmairt vdll 
no longer enjoy these concessions ’—oide page 479, those signatories were asked 
‘ Is it true that Muhammadans are treated with special favour in every matter 
and service in this province now V 


A.—-“We do not know how it is. Posts are given according to education 
and qualifications, and family, and other services rendered. We do not know 
about special favour.” 

Q .—“ Therefore ypu do not believe that, any special favour is shown to 
Muhammadans 

A,—=-“ We do not know that any special favour is shown.” 

Q .—“Is it true that in case of re-amalgamation with the Punjab, the 
Mussalmans will no longer, enjoy those concessions ?” 

A..—“ First we do not believe that there are any such conces,sions.” 


We have to examine the evidence given in this district, making due allowance 
for this official influence which unfortunately was brought to bear on these 
people, Malik Latif Khan and others say, ‘ We want to'be amalgamated with 
the Punjab. We have two objections to remaining separate. In the first place, 
we have not got men competent and qualified to sit in the Council. We want to 
have training for 20 or 30 years in the Punjab. .In the second place, we have no 
money to meet the additional expenses’ (vtde page 471, Volume I). Pir. Imran Shah 



who put in a memorandum dated the 18th of May which would he found at page 
409, Volume I, opposing separation and re-amalgamation, and who Wanted the 
whole province to remain directly under the Government of India so that ‘ it 
may illuminate like a brilliant star under the kind control of the supreme govern¬ 
ment when asked, ‘ How is the Council to be composed, is it to consist of elected 
membei-s or nominated V The answer was, “We want a Council (Page 411 
of Vol. I.) When pressed further with the question, ‘ Do you think the members 
should be appointed?’ The answer was, ‘ If they are appointed by Govern¬ 
ment or elected by us it is all good. If we can agree upon any one, he can be 
elected ; if not, it is better that Government should appoint the members.’ 

Mir Alam Shah of the same group when asked, ‘ What hind of Council do 
you want V he answered, ‘ We want a Legislative Council, there should be Govern¬ 
ment nominees in it and some members should be elected by the people them¬ 
selves ’ and when he was asked the following question which is self-explanatory 
(page 413, Volume I) ‘ You know the present administration of the five districts. 
There is a Deputy Commissioner in charge of the district. Under him, there is 
a,n Assistant Commissioner, then an Extra Assistant Commissioner, then a Munsiff 
and so on. Supposing the same thing continues. Only the Chief Commissioner 
will be under the Punjab Govermnent and everything will continue as it is. Now 
the arrangement is for some Military officers to be posted as Political Agents. Those 
©fficers again come back as Assistant Commissioners and Deputy Commissioners, 
and they are being constantly transferred, and therefore that system will cease 
and political officers will be in charge of political tracts. Supposing such a system 
were introduced—would you consider it better—I mean a Chief Commissicner 
under the Pimjab Government ’, he answered, ‘ I do not agree with the present 
administration. If the Clnef Commissioner were under the Punjab Government 
it would be a very nice thing, and when asked further ‘ Supposing that five districts 
were put under one Governor and your Judicial Commissioner becomes a Chief 
Comm’ssioner and then supposing they have nothing to do with the border tracts. 
What is your view ?’ 

A .—‘ Tlien it will be all right. T would prefer it to the existing system.’ 
The same witness admits at page 416 that the Tahsiklar wrote the memorandum 
for the])! and at the end he retracted the answer which he had previously made 
to me about the advisability of the separation of tlie Districts frcim the trans-border 
when examined by Mr. Bolton—Khan Sahib Baqi Khan also gi\es a statement 
Sind had signed an elaborate memorandum Avhich he admitted, bad been di aftecl 
by the Tahsildar and he says the Tah-sildar wrote it out fer him and others when 
thsv were on their way to meet the Deputy Commissioner in pursuance of a chit 
which had been .sent to them. He Avants an elected majority in the Comreii, but 
Ive will not give a due share to the Hindus, although it will be unfair. He was 
positive that no seats should go to the Hindus {mde page 449) and when aslred 
‘■'Won’t you like the elective principle to be introduced in the local bofb'es, Di.stricfc 
and Mi'inicipal Boards, ’ he answered with an emphatic ‘ No J People won’t 
agree. So it slrould be left to the Government.’ One can hardly attach any 
importance to the opinion of .such a v.ritness and yet tliat was the man put up to 
support the memorandum prepared by the Tahsildar. He has -iio faitli in tlm^ 
Hindu. He wants no changes. He was not amenr.ble to argument. So maicli 
so. that Mr. Raza Ali 'wound up with the qne.stion “1 take it you are well satisfied 
with the present administration, and you think that it is almost incapable of 
improvement. Is that wliat you maintain?” And this question was put 
when the witness had said he would prefer an European if a second Jndlcial 
C-omuiissioner rverc to be appointed, to an educated Kliattack. In refreshing 
contrast to this witness, of the other influential persons who were present at the 
jni’dic meeting of the 23rd April, referred to above, Khan Sahib Khnshdil Khan, 
Cliief cf Eangash, the President of that meeting, Taj Miihammad Khan, a 
])eusioned Extra Assistant Commissioner, Pir Kamal Dilany and K. S. Sherzaman 
Khan, another pensioned Exti-a Assistant Commissioner, were examined. They 
explained their position clearly as to why they want the separation of the 
Dikricts and their re-amalgamation and they affirmed that there was always 
a tendency to back up the tribesmen by the present administration and they 
})ointed out that there was only one officer in charge of both, that the higher 
authorities do not get full in.formatioii and they pointed out that it was uuot a 
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practicable proposition to have all the reforms as in the Punjab with these 
districts as a separate unit,, they give full particulars as to what happened on the 
23rd of April at the meeting which they say was folly representative and they 
stick to their opinion of the advisability of separation and re-amalgamation. When 
pressed finally by Chaudhiy Shahab Uddin with the question ‘ you thought, 
perhaps, that you cannot get these reforms of the Legislative Council and the 
judiciary you want, immediately ’ they answered, ‘ we have no objection 
When pressed further vdtli the question ‘ if you are assured that really the reforms 
will come and all these grievances which yon have put before the Committee 
will be redressed at the earliest possible monaent by . the Government of India, 
will you even then care to go back to the Punjab they answered ‘ in that case 
it will be a good tiling if we are under the Government of India. We would 
prefer that ’ 

Khan Baz Mohammad Khan of Teri is against separation and re-amalgama- 
tion and was emphatic that the Province should remain under the Government 
of India with the rights and concessions granted to the Punjab. He was for ex¬ 
tended franchise. He would not agree to a policy of keeping up the influence 
of the Khans, He was for advocating qualifications being insisted on in the case 
of recruitment to public services. His opinion was that the Deputy Commissioner 
should also be the officer in charge of the Political Agencies. Independent Political 
Agencies as they now exist were objectionable and unless the people get the 
full measure of reform, people will not be satisfied; and he concluded with the 
remark ‘ If amalgamated with the I^unjab, as regards myself,—I am the Chief 
here and if I go under the Punjab, my status will altogether fall into the back¬ 
ground and I will cut no figure with the Chiefs of the Punjab —quite an under¬ 
standable position from hio point of view. This gentleman gave very enlighten¬ 
ed evidence, and was very liberal in his ideas. But his ideal of trans-border 
administration is not accepted by Mr. Pears or by the Chief Commissioner, I 
have already referred to the evidence of Malik Latif Khan and others coming 
from his estate, who hold a different view ! Syed Mohammad Ashraf advocated 
separation and re-amalgamation very strongly and while fully supporting the 
view of Eai Sahib Muthra Das from top to toe, he enunciated a number of hard¬ 
ships suffered by the people under the present administration and says ‘ they 
have now lisen because they are hopeless of getting anything under the present 
administration ’. He was positive there should be difierent controlling authori¬ 
ties over the districts and trans-border areas and this was necessary, even if re¬ 
amalgamation were impossible. When Chaudhry Shahab Uddin tried to 
dislodge him from his position with the question ‘ If that which is taken to be 
im.possible by the people were made possible by the Government, i.e., if all the 
grievances were removed and better lav/s 8.nd better administration were given, 
then in your opinion there would be no desire for re-amalgamation ’, he answered 
‘ if impossibility can be made possible, that v^ill be so ’. 

So that the evidence of Mohammadans from the Kohat district also is sub¬ 
stantially in favour of separation and re-amalgamation. Here again, I have not 
referred to the Hindu, or Sikh evidence. There is one Hindu witness who spoke 
for the bar, Rai Sahib Rai Zada Eshwar Das who, while affirming the opinion of 
the bar generally that separation and re-amalgamation were both feasible and 
necessary, Avas in his own individual capacity, prepared to recognise there were 
certain difficulties in separating the trans-border area from the districts. But 
that they were not insurmountable. He was emphatic that no local Legislative 
Council would serve any useful purpose. From his answers to me at page 433 and 
434 of Vol. I he was prepared to favour the suggestion that the Deputy Commis¬ 
sioner of each district should be in political charge of the adjoining area and Poli¬ 
tical Agent should be in charge of the trans-border area, the Deputy Commissioner 
being under the Punjab Government and the Political Agent under the Govern¬ 
ment of India. This gentleman was a very thoughtful witness and struck all 
of us as remarkable. I attach considerable importance to his opinion that there 
should be complete separation of the administration of the two areas. 

34. Turning to the evidence of Bannu, Khan Bahadur Zaffar Khan and others 

" Non-official opinion at Bannu. filed a memorandum dated the 21st of May, 

in which they advocated that the five 
settled districts should be separated from the political agencies but should not be 

M222HB 
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re-ainalgamatcd and they also advocated ‘ all the officials of the Police depart¬ 
ment np to the rank of the Sub-Inspector andjall the civil ofllcials down to the rank 
of Naif) Tahsildars should be interchangeable with their own class of officials cu!- 
ployed in the Punjab and that no officer should remain in one district for more 
than two years, and that one officer remahiing at the same place for a long period 
injuriously affects the system as he has tribal and persoiad relations with the people ; 
and that political officers should be separately chosen. They further cdch :! that 
tlie North-West Frontier li*rovince should rciiiain under the Gov i inmeiit of India 
and one mcnnber from each district should be non.inated by the pcojile or In,' the 
Gover/nnent and a J.egislative t.'ouncil should be thus fcrmcd and alter 3 years’ 
trial in this Council, they sliovdd state clearly whether the ITc-ntier Province 
should be amalgamated with the Punjab or shoukl remain a separate unit. A\'hen 
examined on that memorandum, they stated ‘ there slrould be sou'c elective basis 
for the Council ’ and when pressed with the ciuestion ‘ should it be largcdy iiojninated 
or largely elected, he answered' I have no objection to election but difficulties 
might arise in the way of blood-feuds and disputes, though intovms, tJie diffiendties 
will not be so great.’ liis attention was specially drarvmto paragraph 1 (c) of the 
meniorandunr filed by him relating to this intercliange of offi(‘ers; lu' offii med he 
attached great importance to that and that applied to Deputy Conmiissioncrs, 
Assistant Commissioners, etc., and Mr. Raza Ali put him the question point blank 
‘ please realise that the proposal embodied by you here will result in very much 
the same thing as amalgamation wdth the Punjab; he answered ‘ no such thing 
should be inferred from it ’. He was positive however that members nominated 
by the Government should form a majority in the (rumcil, that the people of the 
province have got factious between them, that unless nominated membcTS were 
more than elected members there would l>e many quarrels and feuds. Ghulam 
Daud Khan of that party also wants only one man from every district to the 
Legislative Council of the Frontier and when he was asked whether he would like 
to have them elected or nominated, he answeied ‘ 1 caimot say ’. That witness 
is a graduate. Khan Bahadur Sher Ali Khan and others filed memoranda dated 
the 19th May opposing separation and re-amalgamation. They wanted that 
Kxtra Assistant Commissioners and District Judges should have frequent opportu¬ 
nities of going to the Punjab and doing work there, and if full reforms are not 
granted, they want re-amalgamation, ‘ that there ish.ardlya Muhammadan w’hose 
mind is not exercised over the Khilafat, that while some of them openly express 
their mind, others do not owing to fear of 13ritish officers, that people who agitate 
for re-amalgamation are people who feel for theKliilafat and when Mahmud Khan, 
a Jagirdar of Coriwala, one of the group was asked ‘ have you any other point on 
which you lay stress, he answered ‘ 1 want reforms and notJung n;ore ’ and I put 
him a few que^stions in order to see what he was after, and found that lie could hardly 
understand what l)udget discussion meant or what discussion of public grievances 
meant and yet he had subscribed to a memorandum which contained this clause 
‘ if tlioiights of liberty are spread in the province like the Punjah, then rcstle.ssness 
wovild be created, then it would lie difficult for Government to control it, etc., etc.’, 
and this is Uic gentlemen who had staled that ho wanted reforms like the Punjab. 
He was positive his people should not be given liberty. 'J'luxc Muhammadan 
members of tlie b.ar appeared to give evidence separately as Muhanimadans and 
when asked the (piestion ‘ Suppose complete amalgamation does nor come off, 
then you desire to have internal reforms. Legislative Council, ami so foiih, ’ they 
answered ’ Yes, completely, as in tlie Punjab ’. ]Mr. Haza Ali put them the ques¬ 
tion ‘ I believe what you want is ic-amalgamatioii with tbe Punjab,’ and ihcy ans¬ 
wered ‘ A'es, Sir,’ and when pressed further with the question Yi u desire re-amalga¬ 
mation because vou think your interests have been so lung neglected l>y the local 
administration that if you do not agitato for re-amalganatii'n you w ill not get all 
you want’, they replied ‘ Quite so ’ and when further led with the question ‘ this 
demand is put "forward beeau.se you are almest hopeless of getting any thing’, 
they answered ‘ Quite so ’. 'rhe.se gentleman agreed, howcvi r, that full fledged 
rehirins with all the paraphernalia of a J-ocal Government whih> a feasible proposi¬ 
tion, meant an expensive machinery and, if Hat was not practicable, they wanted 
re-amalgamation. Mohammad Faizullah Khan and Mohammad Aslarn filed 
separate memoranda advocating separation and re-aiualgamaticn very strongly 
aud their evideirce in support was equally strong. Their evidence related also to a 
particular incident of high handed action in their tracts which I will refer to later.. 
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So that it -wall also be seen tiiat from evitlenee from Banna Distjict conlining it to 
Muhammadans is also substantially in favour of separation and re-amalgamation. 
The local bar here also strongly pressed upon the ( ommittee the advisalality of 
such a course. 

In Bannu also there was a public meeting which was well attended, and 
Muhammadans, Sikhs and Hindus were present, and resolutions were passed 
advocating separation and re-amalgamation after full discu.ssion. 'hhis was on the 
5th May. 

From a petition received by the Committee from Huq Xawaz Khan, son of 
Khan Bahadur l\lir Abbas Khan, it appears that in this district of Kohat also 
there was a ( ('itaiii am.our.t of fear and nervousness in the public n iial, to give 
e\ idence before the Cominitt ee in favour of amalgamation on account of the official 
attitude. 

35. I’assijig iiow to Dehra Ismail Khan, three Muhammadan pleaders were 

the first to appear before the (,'ommittee 
Non-odlcia! opinion at Dera Ismail Khan- statement rvhich is remarkable in 

many respects. TIkw spoke strongly ag.ainst separation and re-arnnlgamation. 
But their view s are apparently re]nidiated by other Muhammadans in Dera Ismail 
Khan, vide letter dated the 2.5th Mav 1922 from Khan Bahadur Ahmad \ar Khan 
Sadozai, retired Wazir, and Fresident, The Anjuman, page 113 of Appendix. I have 
already quoted a few extracts from this memorandum on another point and I 
shall extract a few more passages here, riVfcpages 625—62!t of Vol.I. " M i; on the 
frontier know that it is almo.st always the hill men backed up by their political 
officers that win in disjiutes over a dacoity or a kidnapping affair ”. They make 
also this remarkable statenicnt “ If you take away the settled districts from 
the Agencies, so much of the Chief Comnussioner’s status is lessened. A big 
Malik of the trans-border wants land or an appointmeiit for his son. The Chief 
Commissioner says he is helpless in the matter. The Malik says ‘ if you are so 
helpless, why should I serve you ”? Imstead of Government service, he finds employ¬ 
ment for his son by enlisting him in a gang of dacoits. These are matters of every¬ 
day occurrence and cannot be ignored if a peaceful rule over the Pathans is to 
be maintained ”. As regards the Council they say in their evidence we think 
we should have a Legislative Council here. The Council should not have extensive 
powers. The thief Commissioner should have vast ])()wers. Only some men 
not more than 10 out of 30 should be elected ; others must be nominated. The 
Pathans are not much educated. There is little co-operation among them. The 
people do not know the responsibility of votes. There are factions among the 
Pathans. The experiment has to be tried. For some time at least it would not do 
much good. We would not give the v'ote to iill peojjle but to selected people. 
Tlie Deputy Commis.sioner should select the panel and that panel should select 
the ten. I w’aiit this merely as an exjreriment. He will not give them ]) 0 w^pr over 
the budget. His idea was that it shoidd be aii Advisory body ; thijt they should 
not move resolutions. Faizullah Khan .accepted that view in a way and so did 
Abdul Aziz {vide, pages 010—0-13 of Vol. I). When Xur Bukhsh wa.s asked wludher 
he would hke to liavo his Legislative- Council so framed that he would liave one minis¬ 
ter attachedtotheChief Conimis.sioner, hea..i.swered ‘ Not in the Pn.than Province 
Faizullah Khau differed from that view'. .Alalul Aziz of the gi'oup took a broader 
view at the eeid. He would have all the reforms as in the I’unjiib imffiiding 
a Gov'ernor in (.'ouncil. Nawab Hubibullah Khan who belongs to a most respect¬ 
able family and whoso father and gnindfalher have lield disiingnished posts 
in the Political Department, and who has himself held .several offices, advocates 
separation and amalgamation. He presided at a public meeting held at Dera 
Ismail Khan at which lesolutions in favour of separation and amalgamation were 
passed. When he sent a telegram to the (Jhief (bmmissioner forwarding the 
resolution of the public meeting, the Secretary to the Chief Commi.ssioner w-rote 
to him a letter expressing the surpri.se of the Chief Commissioner at the attitude 
the Nawab adopted after the conversation he had had wdth the Chief Commis¬ 
sioner, and the Naw^ab’s reply was as follows;—“ At the time when I had a talk 
with the Hon’ble the Chief Commissioner, I had not discussed the matter with 
nty friends, relatives and the general public and I had not therefore formed any 
definite opinion about it. Since then, I had had long talks with many perse ns 
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in whicJi i took the side against amalgamation. Not merely I failed to convince 
any one of them, but on the other hand, they haVe brought me round to the view 
that the best interests of the benign Government and the people lie in the amalga¬ 
mation. I can assure you I am acting with the best of motives and it is my full 
belief that the majority of the people of at least this district are in favour of amalga¬ 
mation.” With reference to his letter and the letter to which it was a reply, Sir 
John Mafiey informed the Committee that he was not aware of it and that his 
Secretary must have written it on his own responsibility. 

This gentleman is emphatic that he would not Irave. a local Council, for he 
points to the jirga as standing evidence of what it would be like. This was a 
significant answer in view of the universal testimony condemning the jirga {vide 
page 710 of Vol. I). They had all nothing but contempt for the gentlemen who 
sat on the jirga. 

Khan Sahib Sirdar Muhammad Gui Khan wants only a ‘ restricted election ’ 
while insisting on a local Council. He wants an Advisory Council for the Chief 
Commissioner, as well as one Council for each Deputy Commissioner. He wants 
election in a particular and a peculiar manner. ‘ It should not be given as in the 
Punjab. It would be detrimental ’ and therefore he would not advocate it. He 
was distinctly of opinion that strong and effective measures had not been adopted 
by Government to put down the raids and that the administration hitherto had 
not been efficient and that the present administration had been deplorably weak 
in that matter. His chief objection against amalgamation was ‘ as far as Islam 
is concerned, and the Muhammadan idea of the League of Nations goes, amalga¬ 
mation with the Punjab would he prejudicial and detrimental to that idea,’ and 
that was the domuiant idea which compelled him not to have amalgamation 
with the Punjab. He, further, held the strong view that the people inside the 
border and across the border had common ties and that the interests of the people 
across the border will suffer by amalgamation and his fear w^as that if the Punjab 
Government were given charge of these five districts, they would look more to the 
interests of the five districts than to tliose of the people of the border, and that the 
logic of the stick would be applied to a larger extent than it is done now, although 
he would advocate its adoption with an appeal to their interests. If the districts 
should be separated, he was for keeping the Agencies under the Government of India 
(vide page 735 of Vol. I). This gentleman has held various offices and has consi¬ 
derable experience of the people about whom he was speaking. He thinks the 
whole fabric of political officers in charge of the trans-border area is wrong, and 
especially with reference to native assistants. 

Nawab Ala Dad Khan Alizai while he was for a Council, would give it only 
some powers. The controlling power must be with the Chief Commissioner. 
Tiiere should be some election but the majority of the members was to be nomi¬ 
nated by the Chief Commissioner. Rai Sahib Lala Kuclii Earn and Lala Gansham 
Das, two Hindu witnesses who speak against separation and amalgamation, men¬ 
tioned only difficulties of accommodation, and all that, for the Political Agent 
holding jirgas and for the Political Agent’s Headquarters in the independent 
territory and when they were asked as to whether if those difficulties could he got 
over the districts could be amalgamated with the Punjab, they answered ‘ yes ’ 
bub proceeded to enumerate other difficulties. They were for a Legislative Council, 
half being elected and half nominated. They admitted that they had to shift their 
place of residence as life and property were not safe at their native place and they 
used in 1900 to ride on ponies at night right up to the hills without any danger as 
far as the TTrontier border line, that there has been great insecurity since 1912, that 
people pass sleepless nights, that they do not sleep without a proper guard and that 
the people feel that the Government are not doing everything they ought to do, 
and that radical changes in the administration are needed, that by association 
with the trans-border tribes the people of the districts had deteriorated and that 
they would advocate the separation of the five districts if the two difficulties 
which, they mentioned, viz.~(l} a suitable place for holding the jirga and (2) a 
suitable place for the Political Agent’s Headquarters were got over. 

Major Nawab Ahmad Nawaz Khan is against separation and amalgamation. 
He wants reformed Councils with, such modifications as are suited to that province. 
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HLs fea^vas tliat tTie excitable population in these districts would join the excitable 
elenientlli the Punjab and therefore it would be a political blunder. 

Khan Bahadur Ghulam Qadir Khan, retired Revenue Assistant 

and Khan Sahib Nawab Zada Azadullah Khan, both advocated separation and 
amalgamation on the grounds that affairs of the unadministered areas have 
assumed large proportions and required separate handling. Policy demanded it ; 
tluslicc called for it; Humanity was interested in it; Economy desired it an<l 
the law of self-preservation needed it. Khan Bahadur Mehrban Khan and four 
others gave evidence against amalgamation and separation. One of their main 
reasons against amalgamation was ‘ the conditions are such that even men of very 
little education get appointments but that w'on’t l)e the case if we are amalgamated 
with the Punjab.’ Tlicy wanted only half elected and half nominated in any 
Legislative Council they may be given. 

Makhdum Abdul Sattar and Mohammad Hussain Khan also gave <!vidence 
against amalgamation. K. B. Nawab Hafrz Saifullah Khan, ex-Biilish Agent at 
Kabul and at present Extra Assistant Commissioner, Baluchistan, sent a memo¬ 
randum praying he was in favour of amalgamation and stated in his evidence that 
it was his firm opinion that when they were part and ])arcel of the Punjab, they 
were making progress in every walk of life and that .since the separation they had 
commenced to go back. He wanted improvement in every direction and if internal 
improvement cannot l)e effected, be wanted re-amalgamation. He considered it 
expedient to separate the .settled districts from the tmeta but ho was for keeping 
it under one head and if on account of w.ant of fimds or for any other cause, reforms 
could not be had, be was strongly for re-amalgamation. There were a few other 
unimportant Muhammadan witnesses who generally stated they were against 
amalgamation but gave no valuable evidence in support thereof. Kazi Ahmed was 
<-lear that the Chief Commissioner was too busy to attend to both duties and on 
ground of economy and also on political grovmds he advised amalgamation of the 
districts with the Punjab. He owns two villages in the district. Nawabzada 
Abdul Rahman and three others filed a written memorandum opposing separation, 
and advocating a Council. They wanted half and half elected and nominated. 
One of them had signed a memorial only the previous month, advocating separa¬ 
tion and amalgamation. Tn Dera T.smail Kha.n it will Ire noticed there is a large 
body of witnesses who advocate the grant of a local council, most of them favour 
lialf and half elected and nominated ; some of them wish to retain the vast powers 
of the Chief Commisahmer; while .some othem are sceptical about council and 
election. I have not referre^l to Hindu and Silch witnesses barring two, who are 
snb.stantially in favour of separation and re-amalgamation and the bar also strongly 
pressed separation and amalgamation as well on political as on financial grounds. 

By the time the Committee reached Dera Ismail Khan the idea had gained 
currency tliat with internal reforms there was fidl scope for .some big appoint¬ 
ments being available for natives of the province—.such as an Additional .Judicial 
Commissioner, a Minister if not also a Coumdllor. Before leaving Dera Ismail 
Khan reference should not fail to be made to an able eommunicatioii received by 
the Committee from a Muhammadan lady, Khadija Begum Ferozuddin, M.A., 
which will be found at page 108 of the Appendix. I am tempted to give a few 
(extracts. From Bannu where she lives, she writes “ how many times they have 
been disturbed by the reports of guns in the middle of the night. Is there any 
man, woman, or child wlio has not awakened terrified by these unpleasant sounds. 
Kidn.apping has been the order of the day and we are scarcely ever astonished to 
hear about any case. Life has been destroyed ruthlessly, loss of property has 
been untold. We we-jit, nobody con.soled us. We cried ; nobody cam* forward 
to help US. We waited patiently with eyes and hands uplifted in anxious 
expectation. It seems, kind Heaven has at last taken pity on ns. Is it pos.sible 
our sufferings arc at .an end ! Is the night over ? It is hardly to be believed. 
Tire Government of India bas been pleased to aj)point a Committee to consider tlie 
amalgamation question. I wish I could come forward to give evidence. But tire 
restrictions of Purdali withhold me.” 

And after referring in detail to various defects, she concludes, “ Half measures 
Ri’ch as introduction of .a Legislative Council and subordinating the judiciary to the 
High Court of the Funj.ab will do no great good.” 

11222111 ) 
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36 . As T stated already by tlie time the Committee reached Abbottab^, the 

idea tliat tlie Muhammadans wotfid profit 
Non-olBclal opinion at Abbottabad. more by internal reforms and that their 

interests would suffer if amalgamation takes place, had begun to be sjircad broad¬ 
cast, heljx'd in a way by official agency also. On the 24th of April 1922 there wus 
a public meeting held at Abbottabad, after a previous prelimma,ry discussion on 
the 23rd of April, which was largely attended by Muhammadans, Hindus, Sildis, 
and at wliich Major Weir, the Deputy Commissioner, was also present. Hal Sahib 
Permariand gives us a full ac(;ount of wliat happened on the 23rd, and the 24tli at 
pages 7 and 8 of Volume II. The chair was taken by Maulvi Sultan Fir and reso¬ 
lutions were unanimously passed advocating the amalgamation with the Punjab 
of all the districts and at any rate of the re-transfer of the Hazara district: there 
were other meetings also at Naushera a.id other places when similar resolutions 
h<ul been passed. Sirdar Mohammad Fakhmddin Khan says at page 336 of Vol. 11 
that he seconded the resolution at that public meeting at Abbottabad and that 
he has since changed his mind. Both he and Mr. Permanand and Lala Ishwar Das 
believe that Extra Assistant Comtuksioners have been gnng about the districts 
eliciting opinion on the subject matter of the empiiry by tliis Committee, and 
several Extra Assistant Commissioners from outside Avere gathered in that district 
at the time of the cnqllir}^ In the examination of Lala Ishwar Das by Mr. Bolton 
at jiage 208 of Vol. II, the justification is put forward ‘‘ if leaders can do pro¬ 
paganda wmrk Extra Assistant Commissioners were entitled to undertake pro¬ 
paganda work ‘ on the other side ’ and ‘ Lala I.shwar Das ’ answer was ‘ Their 
])ositions as GoA'ernment servaids are likely to nffii'encc the ])eople whose opinion 
tl\ey are seeking. Their conduct is indiscreet, while’they are welcome to have 
tlieu' individual opinions, for people would believe that the Government wants 
them to take a c.cj'tain view.’ It was well known in the province that the Chief 
Commissioner and all the Deputy (i’omnii.siioners were holding strong views on 
every one of the points referred to this Committ(;e as each of them liad conversa¬ 
tions on the subject witlr many people and, I am not sure that answers in one way 
to the questions refeiTecl to this Committee Avere not taken or Avould not be taken 
as casting a slur upoji tlie present admini.stration and I Avas therefore not surinrised 
to hear that Indian officials in the Frontier Province aatic loth to come forward 
and Avished to be excused {nde page 295, V’olujne I). At that time I was struck 
Avith the fact that no Indian officer had h(;en asked to send a memorandum to the 
Committee. We had recauA’cd uiemoranda from the \-arious Deputy Commis- 
.sioners and I AA'ished to find out Avlicther those Avero Indian officers of experience 
Avho Avoukl as.sist the Committee. T aauis told tho.t Raj Bahadur Lehna Singh Avas 
a verA' experienced ofllcial and one of (he al)lost officers and that when lie avus asked 
to give evidence he wished to be excused. I understood from what some of my 
colleagues said then that he Avas advoca'^^ing re-a.malgamMion. He appeared 
later on at .Abbottabad and gaA e some queer ca idc-nce on (lie point Avhicli I will 
refer to later. 

Reference to the evidence of Rai Bahadur iruka.m Chand will not be out of 
place also. He seems to cor.sider that a fuither trial may be gi\’en to the jircsent 
nrlmieislration and if things got Avov.se then amalgamation may lie made with the 
Punjab. Tide pages 374 and 380, Volume 11. yVpparently he feels amalgama- 
tifiu with, the Punjab as a rrllection on the present admir'istrafion. He Avords it 
thus ‘ If the administration is beyond the conti-ol of the Chief (Commissioner 
(hen the dUtriels may be rc-aTiiulgamated ’ ami he is an Extra Assistant Commis¬ 
sioner. 1 am not surprised that Indian t ffieia.ls take this view. Rcferiing again 
to Sirdar iMuhammad FakhrudditVs evidence at jiage 337, in explaining his reasons 
fv ( ti.V’gir.g his opinion, he states'as folloAvs :—'When asked by Mr. Raza Ali ‘ you 
.state in the iiicmoraudum that you supported a resolution jiassed at a. public 
meeting in faA’our of amalgamation, I take it in April you Avere in touch with that 
school of political thouglit AA-hicli advocated a nalgamation Avitli tke Punjab,’ ho 
ansAvered ‘ Yes.’ Further asked ‘ Avhal the idea of the peojile (lien Avas,’ he 
answered ‘ tlicy only Imew that the enquiry would he whethei ProA'ince should he 
as it is or lie re-amalgamated AA-ith the Punjab. 'I'hey did not know the possibility 
of reforms being giv'eii ’ and after stating ‘ that lie \A’as in touch A\dtli Miissalman 
opinion, both urban and rural, and also AAntli Hindu opinion ’ he stated, that there 
AVUS no doubt that all the people preferred anialgaiiiatiou Avilh the Punjab to the 
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continuance of llic present sWe of affairs. When ashed ‘ when did this change in 
idea set in,’ liis significant answer was ‘ immediately when they saw that one of 
the issues before the Committee was the possibility of the establishment of a 
Council and the grant of other reforms,’ and he thinks that the majority of Muham- 
marlans changed their view on that account. This confirms the impression which 
I gathered as akeady slated that the first idea of a local Legislative Council for this 
small province did not emanate from the people but was for the first time sug¬ 
gested in the issues referred to this Committee. He would have reforms only gra¬ 
dually introduced. He is clear, people have not got freedom of expression of 
opinion under the present administration and that they do not get justice. He 
would have a Council of 30 half to be nominated and half to be elected. Reference 
to a memorandum at page 344 of Vol. II will be instructive as showing what 
sort of propaganda was at work in influencing public’ opinion. It is headed 
‘ flights and Benefits of Muhammadans ’ and the position is contrasted in case 
of amalgamation and the case of separation thus, page 344 of Vol. II— 


1. Selection of Muliaminadnns to lower and higher posts, titles 

and membership of Council of Elders. 

2. Educational facilities of Muhammadans and agriculturists 

3. Grant of titles, Inams, .Tagirs, Pen.sioiis, Lainbardarship and 

other honours granted to JIuhnmmadans. 

4. The commanding position of Muhammad.ins and proportion 

of their population. 

6. Prevention of crimes committed by iiulependent tribes 
C. Exemptions from Court fees, etc. 

7. Saving the Muhammadan indebted gentry for the ruinous 

results of indebtedness on the e.vecutive side. 

Facilities in Lapslalion. 

Expenses and travelling inconvenience 

Frontier Rcgidatiam. 


hi case of 

In case 

separate. 

of 

province. 

amalgamation, j 

90 per cent. 

10 per cent. 

90 

10 

90 „ 

10 

90 

10 

Mo.st satis- 

Equal to nil. 

facitory. 


Do. 

Do. 


Do. 

Do. 


to per cent 100 per cent. 


Defects. 


Denefts, 


Nomination of Jirqa members Prevention of crime. E.xemption from Court fees. Settle- 
agaiiist the wishes of the merits according to les.ser expenses and inconvenience due 
public. ’ to absence of appeal system—compromise in most cases. 

Relief from the clutclie.s of pleaders. 


Some of the signatories to that memorandum wore examined. They confessed 
ignorance of some of tlie contents of the memorandum to which they subscribed 
{vide Volume II, page. 340). They were asked by Mr. Samaith “You say in the 
memorandum that ‘ cei-tain signatures, and thumb impressions in the memo- 
l andum are being taken in favour of amalgamation.’ But it is very easy to do so 
in a country like this where people are mostly illiterate.” The answer was ‘‘ I have 
not given any answer lilre that. 1 have not put my signature or thumb impression 
to tliat. 1 am not prepared to give any such opinion.” 

Khan Sahib ZafTar Khan cpn.sidercd that a Council with a half elected element 
is too libera], vide page 367 of \T)1. II. He made a signifii ant statement at page 303. 
‘ Even Provincial service officers also have got fiietions, just as Pathansliave, and 
the service is mainly among Pathans if not entirely.’ He stated also at page 373 ‘ I 
do not want all the paraphernalia of reforms being introduced all at once, and 
when asked whether this province is fit to have a minister in charge of certain 
transferred departments, his answer was ‘ I flunk if a minister is required, he may 
be appointed ; otherwise not,—just as the neecLs of the province require.’ 

I do not think any more detailed reference need be made here to the rest of the 
non-official Muhammadan evidence taken at Abbottabad, as T consider the official 
and non-official propaganda in this district on the lines indicated above has been 
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strong. Colonel James handed over charge of his office as Deputy Commissioner on 
the 23rd of April; on the 24th April, he proceeds to Nausehra and has a conversation 
with the people of the surrounding parts, Baffa and other places, where he admit¬ 
tedly discusses with them, as he says, ‘the 'pros and cons of the question.’ Extra 
Assistant Commissioners are employed to collect memoranda from the people. 
That the official influence was felt is clear from a memorial sent to His Excellency 
the Viceroy about the end of April. That people who advocated amalgamation 
were considered to be ‘ political ’ appears from a letter written by a Muhammadan 
gentleman, and addressed to the Committee. From this district hails the warning 
forbidding re-entry to those who would dare attend the Congress, broni this dis¬ 
trict again springs the executive action ordering about a pleader and his place of 
residence. From this district again did a (Mngress Committee have a week s life 
and its chief officer orders their arrest. 

37. From the evidence duscussed supra, it will be seen the idea of a local Council 

with its attemlant internal reforiiis is not 

Non-offleial opinion summed up. genuinelv the people’s demand. It is a 

recent idea. The bulk of responsible Muhammadan opinion is apprehensive 
about its suitability and success. The entire bar is against it. The intelligentsia, 
in its entirety among the Hindus, and to a .substantial degree among the Mussal- 
mans, do not approve of it. No Deputy Commissioner is tor it whole-lieartedly. 
The Chief Commissioner changed views regarding it within a very short time. 
Above all, the power of the purse is meaningle.ss as the purse in point is that of all 
India. 


I am therefore decidedly of opinion that the alternative remedy suggested, 
inz., the combination of the two tracts under one administration with a local Coyern- 
ment and Council, is constitutionally unsound, politically inexpedient; financially 
apt to prove disastrous, and finally, wliolly in.sufficient to eradicate the root-cau.se 
of the present sufferings of the people of the districts. A peru.sal of the resolutions 
at public meetings, wherever tney were allowed to be held, show that the people 
were for separation and re-amalgamation. 

, ^ . ■ 38. Let me now proceed to deal with 

Other ob'ectlons to separation and re- , 

amalgamation dealt with. sonu Others of the objections to sepaiation 

and re-amalgamation :— 


(t) In the first place, it is said that the population of the North-West Frontier 
Province Districts consists approximately of 95 per cent. Muham- 
matlans and 5 per cent. Hindus and that of the 95 per cent, Muham¬ 
madans 70 per (!ent. are Pathans, that the people of the districts are 
thus very closely connected with the people of flic hills by both 
language and characteristics and should therefore be under- one 
central control. 


To start with the proj)osition is over-stated. The Pathan population in all 
the Districts is only 8'89 lakhs of a Txital of 22‘58 lakhs. In Hazara and Dera 
Ismail Khan they form only -55 and -50 lakhs against a total of 6-22 and 2-00 
lakhs, respectively. True, in Peshawar, Kohat, and Bamiu the proportion of 
Pathans is one half or nearly one half; out of a total provincial veniacidar of 
22‘58 lakhs Pushto-.spcaking people are oidy 12'09 lakhs, in Hazara it is only 
■31. In Dera Ismail Khan it is only '59. . 


In the next place on this theory one may well justify the occupation of .\fghau 
territory likewise for mo.st of these tribes have got their cousins across the Durand 
line. In the third place there are tribes under different administrations like the 
Shiranis and those on the borders of Baluchistan. In the fourth place, the question 
is where the central control should be. All the Ailmiuistrations will be under the 
central control of the dovernment of India. If what is nie.ant is one central but 
local control the evils of the system far outweigh its advantages as sliow n 
already. 

As a second objection it is urged the administration of the Districts^ and 
A'l'encies must necessarily depend considerably on each other and that the officials 
slmuld also be in close touch with one another. The flr.st answ'er to this is, it is not 
so in juaclice—contrast the Agencies and the Districts. The sec.ond answer is that 
the proposition is true only ot the fringe of hills bordering the districts and that the 
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prescr.t proposal obviates that difficulty. The third answer is all the officers 
belonfiing to one Government are expected to co-operate, as indeed they do. The 
chances of conflict are rare and conflict is not of itself an evil. 

{Hi) In the third place, it is stated the irter-transfer of officials between 
Agencies and Districts is most desirc.ble, as thereby tliese officij’.ls 
become acquainted with the difficulties of both. This is a doul)tfiil 
pro[)osition. (Colonel James admits in his evidence at pages 448 
and 449 that the ideal arrangement would bo for officers to get a 
preliminary training both in the Trans-border and in the Settled 
districts and then they should be asked to choose District adminis¬ 
tration or Political service, as the qualifications required of a Distrh t 
Administrator are quite different from tliose required by a political 
offiieer. There is high authority for this view in other books also. 

{ic) Next, it is stated, the customary law and language of the people differ 
very widely from those of the Punjab. This is an assertion without 
proof. In fact most of the laws administered on the Frontier Pro- 
vtnee are borrow'ed from the Punjab. Any difference there may be, 
has been made the subject of statutory enactment. There was no 
such difficulty felt wliile for 50 years tlie Districts w’ere under tlie 
Punjab. 

(<-’) Next, it is contended, that officials who come 1o the districts will And 
difficulties about the language. It is admitted European officers 
come here without the knowledge of the language of Pushto. In tlie 
next place, Pushto is not the official language. In the third place, 
the case is ovau-stated as already pointed out. In the fourth place 
the difficulty w-as not felt when the Punjab administered the districts. 
In the fifth place Pjishto allowance is continued and can be continued. 

(vi) Will it not be difficult, it is urged, to get officials to volunteer to spend 
their wiioie life in Agencies, if the iVgencies were to remain separate? ? 
The answer is, in the flrst place that they should spend their wiioh; 
life is an assumj)tion for pciitical officers cun be transferred to various 
j)olitical posts all over the country and clscwiierc. This is not an 
ol)jectiou wiiich sliould weigh, if separation is needed. 

(vti) Again it is objected the supervision of work cannot be so careful and 
close as it is now with the (.'bief Commissioner in charge. The Chief 
C'omuiissionor unfortunately occupies a ])osition analogous to tliat in 
a Governor of a Province. Ilis inrqicction or supervision cannot of 
the nature of things he so careful or close in regard to the internal 
administration of tk.ese districts as those of a Commissioner of a 
Division. As a matter of fact, his visits to the districts are about 
only once a year ; during times of stress or dist.tirbances, they arc even 
fewer ; and liaving regard to the nature of his duties, he was not 
able to visit even places w hich had })as.sed through grave crises. The 
Deputy C'ommissioner of Bannu had to take very higli handed 
measures regarding gnnip of villages known as the Wohmand Khcl 
and other villages in (?onsequence of a series of raids and kidnappings 
which took place in Bannu city and cantonment. He tlieroforo 
made up his mind ‘ to round up the 'bract ’ and started opera tions 
with the aid of the .Military. All the n?ales, men, and even hovs, 
were called out of their liouses and placed under guard and the Mili¬ 
tary were made to march through these villages inhabited by women 
only and the whole tract was surrounded by Cavalrv. 8ome bouses 
were burnt and crops were blighted. Nearly 2,000’’villagers were 
talcen and some witnesses complain there w’ere reprehensible mis- 
domgs by the Militaa-y. 'J’hc action of the Deputy (’ominissioTU'r 
might to a certain extent have been justified because of circumstances 
at tlie time, i’bese things took place in British districts. Were 
there a Commissinuer of a Division we expect be would have gone to 
the spot and made enquiries of people most of whom must have been 
innocent and would have cheered them up with lO-r.e er.rciiiaging 
words and g’ven them some conipensation—w b(?reas now the ufilcer 
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we do liavcj the Chief Commissioner, admits he has not yet gone to 
the spot. 

To take another case, on account of depredjitions of raiders, the whole village 
of Comal liad to be deserted by the people simje all their houses and shops had been 
destroyed and reduced to ashes. The whole Hindu population left the })lac 0 
for fear. The Assistant _Commissioner issued an order to the Hindus under 
threat of imprisonment and forfeiture of the recognisanc.e of Rs. 50i) he took 
fronr each of them to reconstruct tJieir demolished houses and shops within one 
week. In the first place, an order impossible of compliance and in the second 
place unjust in its exemplary severity and tluut concerning a people who had so 
terribly suffered but a little before. The Chief Commissioner here again has not 
as yet visited the spot —vide pages 872-87:5, Volume I. There are unlui,ppy occasions 
when peo])le have to suffer. The visit of a high official as the Commissioner of a 
division would act as a charm to the distressed population. The previous sanction 
of the Chi' f Comini; sioner hwl not been obtained for tlaose orders issued in the 
Hazara district forbidding on penalty of expulsion to the attendance of people 
at the Congress. The R'cvenue Commissioner’s position is not that*of an indepen¬ 
dent agent as that of a Comniis.sioner of a division would be and he has far too many 
departments to supervise. 

{viii) Reference has also loeen made to the annual migration of Powindalis, 
and difficulties in administering the Arms Act ami such other rela¬ 
tively minor nuttters. They merit no S])ecial answer. 

(id:) It is farther stated that elements of unrest which exist in India will 
steal across the Indus and thereby imhte to danger the already 
fanatical Trans-frontier area. The appointment of this Committee 
and its visit have shown clearly there has been too much suj)pression 
of expression of legitimate grievances to many of (he people of tlie 
Rrovance stated, were the Committee to do nothing further, and had 
no recommendations wliatever to offer but left tilings quo, 

still the Troviucc will be content wfh them inasmuch as they had an 
opportunity to ventilate their pent-up feelings. Indeed, the very 
fact of niaking proposals of a grant of a local (,’ouncil, and other full- 
fiedged retorms b}' my collen.giies is strong evidence thc.t tliis ground 
of unrest is not considered of mucJi consequence. Finally, it has lieen 
urged the Cliief Comniissioner as .Agent to the Covernor Generrd will 
sutler in liis dignity and status with the trans-border tribe if the 
districts were separated from Jiis cliarge. 'Ihere may perhaps be 
some force in this, in fact, this is one of the two grounds urged by 
Rai Bahadur Belina Singh—the other bi'ing that separation will 
obstruct the })oli<w of occupation of the trans-border territory. He 
does not rely on any possibility of conflict between two independent 
officers as other officials state- -if the policy is that of occupation, 
it is better to separate the districts. As 1 have already stated, 
occupation, whatever its actual form, is inevitable. It may not be 
irrelevant to mention liere that the only Indian political official 
examined before us, Rhan Sahib Abdul vSamad Khan, lielieves in 
the Political Agent being left independent, that otherwise the tribes 
Avill feel themselves slighted--page 50, Volume If. Were that so, 

I do mff see why if the Governor General’s Agent is left in sole inde¬ 
pendent charge of the tran.s-border area, lie should suft'er in status. 
True, Ills scope for patronage Avill be narrowed. But is that gi-ound 
to be seriously considered when a question so vital awaits settlement? 

I may remark, in passing, that wliile every other official examined 
advocates occupation as the only effective solution, tliis gentleman 
is dearl against it, and believes that it is only so long as tliere is peace 
with .Afghanistan, and .so long as aa’c do not interfere with the border 
tribes, that we can have a cpiict border. Vide jiage 47, Volume II. 

Tliis is inipoitant to be rcmemliered in connection Avith the question already 
adverted to : viz., should oui- jxilicy be to maintain the districts in an Afghaniseil 
condition, or to help them be indianised ? 
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Partial amalgamation in existence 
supported. 


and 


S9. I have now dcall mtli. almost all the arguments, pro and con, on the 

qiK'stioTis involved in the first and second 
issues referred to this Committee from the 
point of view of the North-West Frontier 
ProviiKic and districts. I should have been most happy to have aclv<K'ated internal 
reforms in the way suggested by my colleagues but for these factors Avhich weigh 
so very strongly. The policy of isolation of tJic Pathan will be perpetuated 
and Ids alienation from India and her ilosloins will be complete. »:^con<llv, 
there is the risk in giving wide powers on the spot coupled with an introduction 
id a wide electoral system ad hoc to a province ‘ where the conditions aie, very 
electric and you are face to face with serious dangers’,— ride Sir John Maffey’s 
evidence, page 1.52, Volume I. Thirdly, it will be ‘ too expemsive’--nV/c 
Sir John Maffey’s evidence, page 152 of Yol. ll. The dangers will not b<^ nearl v so 
great when the members to l)e elected have to play their part at, a distant ('oimcil 
like that of the Punjab or the Legislative A.ssemblyandmci)mpanyof a larger body 
of outsiders. 


Some of the offii'ial Witnesses are prepared to advocate paitial amalgamation 
with the Punjab so as to save expenditure. J\ly colleagues also were prepared 
almost down to the last stage of the dediberalions to such partial amalgamation. 
Colonel .lames was prepared to agree unhesitatingly that amalgamatit'n will be 
beneficial in tlic following elcpartmcnts :— 


1. Education. 


2. Medical. 

3. Irrigation. 

4. The Jail. 

5. Police. 

The two educational officers examined snpfiort unhesitatingly ag ain tl:e 
amalgamation and as it is, the department is o\cr iuanried. The Police offiicors 
are not averse to their dcpartinont going over and one of them strongl}- advcrcutes it. 
Major Brierley favours amalgamation of the .Medical. My colleagues pirposc tl'at 
a substantiarportion of the Civil services should be jeciuited from lliat of the 
Punjab for work in the districts. 'I’heyalso advocate a free in-flow and cut-flow 
of oificers from, and into, the Punjab. If these half-meaKUTc's are desirable in 1 hom- 
selvcs Ixith on accoimt of nalional economy and of administrative efliciency, why 
not the full measures 1 

40. There is one question more to be dealt with here and that is the Punjab 
Consideration of the Punjab point of view, point of view. 


I am not at all .sure whet hc^r it was nece.ssary to take evidence from t]u^ Punjab 
witnesses in connection witii the questions referred to this Committee. TIic 
wishes neither of the (lovernment of the Punjab nor of the peojJe of the Punjab 
were either consulted or conformed to wlien the provmce was separated and formed 
ill 1901 —vide Sir IMackwoith ’S'oung’.s memorandum in tJio scheme papers. It is 
entirely a matter for the hec-retary of State and the Government of India to decide 


b.ow provinces should be formed and re-formed. M'hcn Delhi was separated, the 
Punjab Government wa.s not consulted. Wlien the part ition of Bengal was reversed 
the Government of Bengal was not consulted. However in taking evidence from 
the Pmijab witnesses the Committee confined itself to the question how far the 
Punjab w'ould either profit or suffer by the re amalg.amation of the districts with 
it. It cannot be stated that theie is any advantage to the Punjali by any re- 
amalgamation. The only point requiring consideration is wJiether there arc any 
clisadvantage.s arising therefrom and if so whether they are so great as to del)ar 
this Committee from recommending an aiiialgamation if that wa.s thought neces¬ 
sary otherwise. Sir .John Mawnard has 
The official view. given evidence for the Punjab Gcivernment. 

He repeats the official view that it is quire impossii.le to separate the administra¬ 
tion of the Settlc'd Districts from the management of the tribes, which view is based 


mainly upon the fact that many trihe.s live astride the Frontier and in a measure, 
also on the consideration that the internal administration is to an enormous extent 
dependent upon the arrangement with the tribes, and that the Punjab Government 
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r^annot fake the one witliont the other. This is a question of opinion an<i it b for 
the Government of India to decide. His next objection was the difficnltv which 
might be c:reated on the question of the composition of the Legislative Conned of 
the Punjab with reference to the Hinrlu-iVhihammadan proportions. This is a 
question which more concenis the people of the districts as to how the addititmal 
scats to be rhotted to th<>se dLstricts are to be divided between the vaiioiis com¬ 
munities there. The Huhammaxian communities of the Piuijab cannot be affecte<f 
as their proportional strength will in any event increase. The Hijidus and Sikhs 
of the Pujijab who alone have a legitimate ground of complaint have no objection. 
The next difficulty mentioned by him is the financiaJ question which must be faced 
but it is not an insuperable difficulty because in any event it will be a matter of 
adjustment between the Central Government and the Punjab Government. The 
Punjab should not suffer financially. '’I’lio next point taken was that that will be 
an addition of new and difficult Avork to the Punjab Governracni. This requires 
critical examinatiom When one Lieutenant-Governor was carrying on till recently 
the administration AAnth Delhi and the IS’oriJi-West Frontier Province added, we 
luive now a Governor with tAA’o Councillors and tAvo Ministers to (.-arry on thl^ gov¬ 
ernment of the province minus Dellii .and the North-West Frontier ProAunce. 
Further, the proposal herein made is not to transfer tlie Avhole responsibility includ¬ 
ing, the trans-border one, as Bir John Maynard apprehended it AA'ould be hut merely 
the district administration AAith the attendant trans-border work. 'J’he Punjab 
Government has alr(!ady got border work in the Dera Ghazi Khan district and 
therefore it will be no noAV Avork. OntheAvholc therefore T do not see anv serious 
ohstade in the AA'ay of the Punjab Government sliouldering the work. 


The non-ofndal view. 


regards the non-offieial vieAV, the evidence before the Committee shows that 

the Hindus and the Sikhs of the Punjab 
AA'lio stand to suffer by the reduction of tiieir 
proportionate streiigtli in the Council by the amalgamation of these districts haA-e 
no objection, while the Muhammadan.s Avho object—do so not so much from their 
point of view but fi-oni the point of A’ieAv of the Muhammadans of the North-M'est 
Frontier district. 1 ignore the decifvion in the Punjab Council as they have under¬ 
taken to decide (]U('Stioiis which have been referred to this Committee for adA'icc, 
and tlie di.S(,'ussion in the Council sIioaa-s it has taken a pei.'uliarly communal turn, 
appiU'cnily due to strainecPrelations betAV(*en the two communities in the Punjab 
just at present Avhieh it is to be hoped are oirly a passing phase. 

41. My iuiswer therefore to the first tenn of reference is that it is expe- 

^ , dient to siiparate the administered districts 

Answers to the terms of reference. ■ i r h. i i t \ 

and so much ol tiic trans-border control a.s 

is noAV in the hands of the Deputy Commissioner of each flistriet respectiA'elv from 

the political control of tlie adjoining tracts noAv in charge of the Political Agents. 


My ansAA'er to the second term of re.ffirence is that it is expedient also to re- 
amalgmuaK! the districts so si'parated Avith the Punjab ProAunce. Them Aiuth the 
adjoining area of the Punjab as may be conA'enient-ly arldcd being formed into a 
Commissioner’.s diAusion, the prc.sent KeA’^emie Commissioner may be made the Com¬ 
missioner and all (auTiispondence Avith the Punjab Government involving external 
relations to be communicated also tn the GoA^ernor General’s Agent for the Political 
Tracts, the latter being at liberty to a.dvise the Punjab Government and the Com¬ 
missioner of tlie DiA'ision on such matters. 


On the 3rd term of reference (danse (n) almost every one of the Ai-itnesses Avho 
state that separation is not expedient also say that the aaL ole province including 
the districts and the Tracts should be directh' under the GoAwnment of India, 
officials and iiou-ofTiciftls agreeing on the point. My ansAver also is that the 
GoA’ernmeiit of India should retain the Avhofe proA’ince if separation is not effected. 
M\^ answer to clause (h) therefore aaiII he to constitute a local Government Avith 
a Legislative (’ou'.jc il for the fiA^e adn blistered districts is incompatible with tlie 
former and the Gentnd IjCgishilure .should retain such control and poAA’ers as may 
lie necessary or dc.siri!hle for r.ssi.sting tlie GoA'ernmentof India, the di.stricts being 
giA’cii effective representation in tlie Central Legislature. 1 would allot at least six 
seats in tlic As.sembly—5 for general election and 1 for nomination a,nd Avoiild 
alloAV 2 seats for the Coui:cil of Btate. i for election and 1 for nomination. 
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On tlip, tlii’rd term of reference as it stands no other (jiiestions or sn^gestions for 
internal reforms arise and if required 1 am prepared to make suggestions. 

The fourth term of reference-judicial 42. The fourth term of reference now 
amalgamation. remains to be considered. 

As regards the fourth question, viz., if the province is retained niuler tlio Gov¬ 
ernment of India, whether it is expedient to transfer the control of the judicial 
admini.stration to the Jiigh Comx of the Punjab, I j)ropose to deal with it very shoit- 
h'. 'hhe matter was fullv thre.shed out in the Legislative As.sembly when the 
following motion was adopted on the 21.st September 1921, Appeiulix B, page 2. 
“ That tliis Assembly recomir.ends to tlie Governor General in Council tliat the 
]inwers of ('(mtrol and su])eriutendenre over the judicial admiTii.stration in the 
Xi'rth-\\'e.st Froidier Province now vested in the Judicial Ccmmi.s.doner and the 
Child Commis.siojier of that province, and all jurisdiction, original, ajjpellate, or 
ri.'visionrd now ve.sted in them and all powers and authority in relation to the 
administration of jnstire including the power to make rules for regulating the prac¬ 
tice of the courts, and to authorise legal practitioners to appear and practise in 
sneh courts, be tran.sferred to the High Coc.rt of the Punjab, and that the ncce.s.'^ary 
legislation be undertaken to inve.st the High Court of the Punjab with the same 
jurisdiction, powcii's and autlionly in the five administered districts of the North- 
West Proiif.icr Province as are miw exemisoable by that court in the territories now 
vested in the Government of the Punjab and the Delhi Province.” The defects in 
the judicial svstenrhave been pointed out time and again in the Annual Reports 
on tile administration of civil and criminal justice and copious extracts will be found 
in the annexures to tliis report. I will only refer to one. here. In the Civil Justice 
Report of 1920 w'e find the Judicial Commissioner remarking as follows :—“ Many 
courts .seem to have fallen into a .state of lethargy and the efforts to awalten them 
appear to be unavailing. Frequent inspections have little or no results and the 
same defects are found to occur with unfailing regularity. In many courts, it is 
doubtful wb.c-ther inspection notes are ever read at all. 'Phe worki)ig of many of 
the courts has been hampered liy const.int changes of presiding offic'ers who in some 
cases wilfullv neglected their duty with the knowledge that their tenure was to be 
eliort. Another adverse factor has been the mediocrity or inexperience of some 
of tlic Dislrict Judges ”, etc., etc. This state of things has been going on all along 
as will be found from the extracts from reports year after year. M hat is this due 
to ? So far as we can see it is due to faulty recruitment and the Avant of supervision 
of the administration of justice both civil and criminal by an independent high 
judiciary. The tondorncss w hich the executive Government of this Province shoAvs 
” for our local notables ” not only in the matter of conferring privileges and lank on 
tlum as ” the natural leaders of .society ” but also in the giving of appointments in 
the judicial .service witlicmt insksting on proper educational qualifications has been 
one of tlie main causes of the pnesent state of things. This is so far as the Provin¬ 
cial SerAice is concerned. As regaixls the Politic al Service, officers of the Political 
Department are fvecii’ently chosen to fill up judicial posts Avithout any judicial 
experience. Almci.st all the Avilnesses who luiA’c appeared before the c 'ommiltc:e 
have complained bitterly that justice is not administcjcd pi'opeiiy. Tluit the fear 
that if educational ciualificaliens arc iii.sistcHl on out.siders AAill .sAvamp llm service 
is not wcll-fouiicied has been shoAvn already, from tlie fact that during ibe Punjab 
diiA's tbev had mcne than a fair share in the appointments in the' Pio\ inciaI Service. 
J'he Chic'f Ccmmissi'cier in his note, dated the 1 Uh of February 1922. says this: “ In 
the; pc'oplc, in Avhose interest the judicial machinery exi.ris, I ,= ee no signs ol a ch siie 
for rmalgamathn either judicial or otherwise.” Sj'eaking in the A.'^^sfu 1 ly cut ti c- 
23ixl of February lti22, c'lcvcn days later, our ccJleague, ChauclLr}- Sl alu b Cddiri, 
said this; ” there is one tiring Avhicii I Avill certairrly ,say Avithout iear cM coutradictic’n 
tliat the; judicirl separation of that provii ce (i-iz., North-West Kroi-tier Plot rue o) 
from tire Prmjab Avas a retrograde step and 1 regard it s’.ill as a V' ry retr'rgtade 
step ar'd a blot rrpon tlie administration ; because the pr'OAdnoe AApiich had la c'n 
rrnder regula.r judicial administr’ation for 70 years AA’as cut off. I AA-eni tlrei'c in 
Ajn'il last AA-ith Hir GcicllVcy Fell. I.aAvyers, A'cry maary, nut all, of that plac e a})- 
prcached me ami I also tried to fathom the feelings of laymen as to AvlietJicT they 
Avanted the judicial admini.str.atit'ii to bc' as.similated Avith tliat of the Purrjab and 
1 femnd th.at thcA- AV(;rc' A-er-y anxious.” 'I’liat tber'c has been a grc’at doal of drsec'n- 
tent Avitli tire jiiclicral adir.inistrution is n adc clear fronr the questions put in the 
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late I mperial Council by Messrs. Sachcludananda Sinlia, and Surendra Nath Banerjee 
and in the new Legislatures by the debates'raised by Dr. Nand Lai, Mr. Munshi 
Ishwar Saran, and Sir P. S. Sivaswamy Iyer. The bar everywhere advocated 
judicial re-amalgamation, unanimously till recently and only with a few exceptions 
after the idea of appointing one or two local Indian additional Judicial Commissioners 
began to be talked of. For, in the note referred to, the Chief Commissioner says; 
“ I consider that an addition of one or possibly two, more judges to the Judicial 
Commissioner’s Court will be a welcome reform and that this addition is to be 
from the local elements has been recognised by the Chief Commissioner and the 
Judicial Commissioner in their evidence. This has raised hopes in some quarters 
for advancement. But if we compare the figures of pending cases as on the first 
of January 1922 with the number of disposals by the Judicial Commissioner for a 
series of years, absolutely no case exists for adding to the strength of the Judicial 
Commissioner’s Court, vvh Appendix No. XI, page 41,'Volume III, which shows that 
the pending arrears are much less tlian the average disposals. Any addition can 
only be to satisfy Indian sentiment. The finances of the country cannot be sacri¬ 
ficed for sentimental gratification of this sort. There, certainly, can be no excuse 
for not insisting on a high standard of efficiency in the case of District Judges, 
Sub-Judges and Munsifis whatever may be said of those executive officers who have 
to perform judicial functions also. Many Pathan witnesses have admitted that 
judicial posts must all go by competition according to merit and qualification and 
that it is the mismanagement of the judiciary that brings the trouble and some 
of them are not afraid that they will hold their own in competition with outsiders 
even if a high educational standard is insisted upon. Sir Abdul Quayum says at 
page 5, Volume I “ Fix a rule. No selection. The judicial posts must all go by 
competition according to merit and qualification and that is the more important 
of all.” I do not think I need give other extracts on this point to support this 
evidence. Mr. Kealy, the officiating Resident at Gwalior, in his memorandum 
sent to the Committee, Appendix No. 30, Volume III, says at page 92 ” there 
is a general discontent with the inefficiency of the present judicial administta- 
tion, partly due to the feeling that judicial departments are too ranch under 
the influence of the executive and that the Judicial Commissioner himself is 
not so independent as the High Court or a Judicial Commissioner in other prov¬ 
inces ; because he still depends to some extent on the Chief Commissioner for 
his prospects a.nd promotion in the Political Department and because though the 
post is nominally in the gift of the Govemmetit of India, it is in practice generally 
filled by a nominee of the Chief Commissioner ” and, at page 93 he says “ on looking 
at the roll of Judicial Commissioners since the Province started could it be honestly 
denied tliat some of them had not the experience and knowledge of law which 
is demanded of all Judicial Commissioners or High Court Judges elsewhere.” 
Coming as they do from a person who has occupied responsible positions in the 
Frontier Province, these words are significant. The advantages of judicial amalga¬ 
mation with the Punjab and bringing the administration of justice under the control 
of a Chartered High Court cannot be overstated and they are self-evident to one like 
myself belonging to the legal profession. Now what are the disadvantages ? It 
is said the High Court at Lahore is a distant place and will be ruinously costly to a 
poor litigant. If people in Dera Ghazi Khan district could go to the Lahore 
High Court there is much less difficulty for people in these districts ; and till last 
year, the people were forced to go to Nathia Gali, a more inaccessible place and even 
now they have to go there to get access to the Revenue Commissioner and Chief 
Commissioner. The advantages so outweigh this suggested difficulty that I am not 
prepared to attach much importance to it. As regards any increased cost to the 
administration it has been ascertained that the difference will not be much eifcher 
way. Certainly, there will have to be an Additional Judge in the Punjab High 
Court and even if a second Additional Judge were necessary there, the cost could 
be shared between the Punjab and the North-West Frontier Province because 
Punjab itself required addition on its own account. The addition of another 
Judicial Commissioner to this province wdll not be an adequate remedy as he will 
have to be chosen by the Chief Commissioner and lus decisions and dicta will not 
command the same respect or weight as those of Judges of His Majesty’s High Court. 
The law has remained stagnant in this province ever since its formation. The 
ancient and long ago repealed provision giving power to a court of criminal appeals 
to enhance the sentence ijs appeal still remains on the statute book of this Province. 
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Remarlcs of Judicial Commissioners year after year go unnoticed. The Punjab 
PrC'emption Act wHcli was copied for this Province, though it wOiS amended for the. 
Punjab in 1913, still remains here as it was, the excuse being pre-occupation with 
such engrossing affairs as the troubles created by the War. Undue restrictions 
as to the admission of pleaders existed down to only last year and the Judicial 
Commissioner, we have seen, passed executive orders disturbing the pleaders’ 
established place of business, orders which cannot be justified by law or rules having 
the force of law and which the present Judicial Comnnssioner could not justify. 
The control of the Executive over the Judiciary must disappear and that can only 
happen if the High Court of the Punjab is entrusted with the supervision of the 
administration of justice here. They will give effective advice both in the selection 
and transfer of judicial officers and also in keeping the courts alive to their duties. 
BIr. Walker, as Registrar of the High Court, on behalf of the Hon’ble Judges of the 
Punjab High Court has told the Committee that the hTorth-West Frontier Province 
will not suffer by amalgamation in the matter of recruitment to the services as both 
communal and district interests are safeguarded by the procedure adopted by the 
High Court in the Punjab. Moreover, recruitment to judicial offices should not 
mainly depend on family connections or on population basis as was attempted to be 
urged during the enquiry. The Delhi Province is judicially under the Punjab High 
Court. Assam is judicially under the Bengal High Court and no difficulty has been 
experienced in these cases. I have no hesitation therefore in answering the first 
part of the fourth question in the affirmative. The local bar, it should be stated in 
justice to them, stands to lose by this amalgamation rather than gain as has been 
imjKoperly suggested by some officials and witnesses. The appellate and revisional 
practice will go out of their hands to the members of the Lahore Bar—though 
one or two of these men might go to Lahore to settle there—and in important cases 
in the districts, members of the Lahore Bar will also be called in. The advice given 
by the bar in this .matter is absolutely disinterested and it only shows the tendency 
of the official mind in the North-West Frontier Province when it descends to attri¬ 
bute motives to them. This I noticed in almost many responsible officials who 
appeared before the Committee. 

43. The following special features in the Laws and Regulations in force in the 
Defects in the existing Laws and reguJa- Nortii-West Frontier Province may be hero 
tfons and their use and abuse examined. noted. 

Law and, Justice Regulation^ 1901, 

By section 6, clause 1, sub-clause (c), all references to the High Court or to 
Chief Court of the Punjab are to be construed as referring to the Judicial Com- 
mis.sioner save, as regards proceedings against European British subjects or persons 
jointly charged with European British subjects, and as regards proceedings under 
the Indian Trustees Act, 1866, the Tru.stees’ and Mortgagees’ Powers Act, 1866, the 
Indian Divorce Act, the' Inventions and Designs Act, 1888, or sections 57 to 60 of the 
Indian Stamp Act of 1899 in respect of which proceedings the Chief Court of the 
Punjab shaU be High Court. 

Section 9.—No person is entitled to appear and practise as a legal practitioner 
in any court unless he has authority from the Judicial Commissioner so to appear¬ 
and practise, and no practitioner can appear and practise in any Revenue. Court 
unless he is authorised by the Judicial and the. Revenue Commissioners. From 
an order conceding or refusing authority to appear and practise a revision lies to 
the local Government. The local Government can make rules as to qualifications 
and conditions about legal practitioners. 

As to rules boo Gazette of India^ 1902, Part II, page 5. 

Sections 10, 11 and J2.~The rights of European British subjects under the 
Criminal Procedure Code, 1898, are very jealously safeguarded and saved from the 
operations of the regulation. 

An appellate court has got the power to enhance punishments. 

Section 12 confers an unlimited power of transfer irrespective of section 526 of 
the Code of Criminal Procedure. 

Section 13, clause (2).—Any police officer may exercise the piower conferred by 
section 65 of the Criminal Procedure Code on an officer in charge of a police station. 
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Section 19. — The slaxighter of kina and the sale of beef shall not take place except 
subject to rules made by the local Government. 

Section 2d.—Similar provision about crossing any stream on a buoy or inflated 

skin*. 

Szction 46 allows the Judicial Commissioner when sitting as an Original 
Civil Court to take and record evidence in any manner he may choose by rule and re¬ 
lieves him from the necessity of complying with the provisions of the Civil Procedure 
Code. 

Section 56. —The jurisdiction of a Subordinate Judge is fixed by the local Gov- 
ernment and in the case of a Munsif by the Judicial Commissioner in any manner he 
thinks fit subject to a maximum of Rs. 1,000. 

Frontier Crimes Regulation, 1901. 

Section 2, clause (a) defines Council of Elders. 

Section 2, clause (b). —Deputy Commissioner includes any Magistrate of the 
First Class appointed by the Deputy Commissioner to exercise any of the functions 
mentioned in the first part of the first schedule, the chief among these powers 
being the power to make orders of reference to the Council of Elders, to nominate 
and appoint members of the Council and to hear and dispose of objections to the 
nomination of members and the power to take security under section 40. 

Chapter III deals with the Councils of Elders. There are two sections under 
which references could bo made. 

Section 8 deals with civil references. Where the Deputy Commissioner is 
satisfied, from a Police report or other information that a dispute exists which is 
likely to cause blood feud, murder, mischief or a breach of the peace, or in which 
either or any of the parties belongs to a frontier tribe, he may refer the dispute to 
a Council of Elders, if he thinks that settlement by the Council will tend to prevent 
the consequences anticipated and if a suit is not pending in respect of a dispute 
on receipt of the finding of the Council the Deputy Commissioner may pass a decree 
in accordance with the finding of the Council or of not less than | of the members 
thereof. The decree is final and no Civil Court can take cognizance of any claim 
dealt with thereby. 

Section 11 deals with Criminal references which are authorised. Where in the 
opinion of the Commissioner or the Deputy Commissioner, it is inexpedient that the 
guilt or innocence of any persons accused of any offence should be tried by a court 
of any of the classes mentioned in section 6 of the Criminal Procedure Code, the 
accused has a right to object to the nomination of any member of the Council. 
On receipt of the finding of the Council the Commissioner may acquit or discharge or 
in accordance with the finding on any matter of fact of the Council or of not less 
than I of the members thereof convict the accused person. 

Section 12. —^V/here the Deputy Commissioner convicts he may pass a sentence 
of fine. In the case of offences mentioned in the second schedule, he may sentence 
the person in lieu of or in addition to fine order imprisonment up to seven years or 
whipping and imprisonment up to five years or transportation up to seven years. If 
the offence is punishable with transportation or imprisonment exceeding, seven years 
he may, subject to the confirmation of the Commissioner, impose a sentence of 
transportation or imprisonment up to 14 years, provided that the sentence shall not 
exceed the maxiraura prescribed in the Penal Code ; provided also that a sentence of 
transportation shall not be passed for an offence which is not punishable with 
transportation or imprisonme.nt for a terra which may extend to seven years or more. 

Section If#.—The power of reference under section 11 may be exercised by the 
Commissioner or Deputy Commissioner in cases committed to the court of session 
at any time before the trial before that court has commenced and in cases- pending 
before any court inferior to the court of session at any time before the conviction 
or acquittal. 

Section 15. —In any trial before a court of session the Commissioner or Deputy 
Commissioner may instruct the Public Prosecutor to withdraw the prosecution at 
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any time before conviction or acquittal in order that the case may be referred to 
a Council of Elders. 

Section 18. —Where a Council of Elders to which a reference lias been made 
under the Regulation makes anj- recommendation to wliich effect might be given if it 
were a finding on a matter or question referred to the Council under the Regulation, 
the Deputy Commissioner may, if th,e recommendation affects a person mentioned 
in tfie order of reference and is relevant to the matter or question actually referred 
deal with the recommendation or any part of it as if it were a finding under section 8 
or section 11. 

This is an extraordinary jirovision. Even if the finding relates to a matter 
or question not specifically referred to the Council, but only relevant thereto, it is 
intended to be given effect to. 

Section 19, —Where the Deputy Commissioner under Chapter III imposes 
a sentence of fine exceeding Rs. 200 or imprisonment for a term exceeding three 
months, or transportation, he must make a record of the facts of the case of the 
offence committed and of Ms rea.sons for passing the sentence. Evidently in 
other cases he is relieved even of this duty. 

Chapter IV dealing tcith Penalties is interesting. 

If any frontier tribe or member thereof acts in an unfriendly manner towards 
the Rritish Government or persons residing in British India, the' Deputy Commission¬ 
er with the previous sanction of the Commis-sioner may direct the seizure of all or 
any of the members of the tribe and of all or any property belonging to them, the 
detention in safe custody of persons or property so seized ; the confiscation of such 
property ; the prohibition of members of the tribe from access to British India 
and the prohibition of all intercourse between persons in British India with such 
tribes. 

Section 22 authorises a fine on a whole village for connivance at a crime, for 
failure to render assistance to discover oft'enders, etc. 

Section 29.—If a person is found carrying arm.s so as to afford ground for 
suspicion that he intends to use them for an unlawful purpose and that In; is taking 
precautions to elude observation or evade arrest or is found after sunset and before 
sunrise within the limits of any ndlitary camp, or cantonnumt or municipality, he 
shall be ])unishable with imprisonment for a term which may extent to five years or 
fine or both. 

Section 30. —A married ^voman guilty of adulterj' is punishable with imprison¬ 
ment for a term wldch may extend to five years. 

* Chajter V .—Under section 31, the Commis.sioner may prohibit the erection of 
a new village, fort or towers within five miles of the frontier. 

Section 36. —If in the opinion of the Deputy Commissioner a person is a danger¬ 
ous fanatic, or belongs to a frontier tribe and has no ostensible means of subsistence 
or has a blood feud or has occasioned cause of quarrel likely to lead to bloodshed 
the Deputy Commissioner may require him to reside outside the frontier province. 

Under section 4G of the Criminal Procedure Code as amended by section 38 of 
the Regulation, if a Pathan or Baluchi commits or attempts to commit an offence 
or resists or evades arrest, in such circumstances as to afford nsasonable ground for 
believing that he intends to u.se arms to effect his purpose and if a hue and cry has 
been raised against him he may be killed. 

Section 40 provides for security and surveillance for the prevention of murder 
or the disseminatiori of sedition. An inquiry under section 40 or 41 which dcai 
with taking of security may be conducted out of court provided that opportunity 
is given to show- cause in court why a bond should not be required and of haviim 
witnesses examined there. ^ 

Chafter VL—Ko appeal is allow'cd or any decree, sentence or act done under 
this Regulation, but the Commissioner may revise under certain circurastancca. 

1I222IID 



Section 56.—In cases wliere sucli a course is in accordance witli local tribal 
custom any amount recoverable under a decree or sentence may, on tbe reconi-* 
mendation of tbe Council of Elders, be recovered from tbe property of the relatives or 
fellow-tribesmen. 


The Frontier Murder Crimes Regulation, 1901, 

provides for a special procedure in tbe case of fanatics committing or attempt¬ 
ing to commit murder. 

It cannot be disputed that some of these special and peculiar provisions in these 
laws and regulations are necessary to be preserved for the proper administration 
of this frontier area. Some of the witnesses who appeared before the Committee 
have demanded the total repeal of the regulation. It is more the misuse of these 
regulations that has led to this demand rather than the inherent unsuitability of 
the law. The power reserved to the Chief Commissioner in the matter of consider¬ 
ing or refusing authority to the legal practitioner to appear in the courts of the 
province must go. And the power of the Judicial Commissioner also should be 
brought into line with that of the High Courts. The power of the appellate court 
in criminal appeals to enhance the sentence must also go. And there are other 
desirable improvements in the Law and Justice Kegulation, 1901 which should be 
made so as to bring it into line with the laws prevailing in the adjoining province 
of Punjab. The sections in the Frontier Crimes Regulations which require serious 
notice are sections 8 and 11—15 which have reference to jirga both in civil and 
criminal cases and sections 21 and 22 in Chapter V. It is the application of these 
sections to cases not apparently intended to be included v/ithiii their scope and the 
selection of men who have been appointed to serve on the jirga who are described 
usually as men of straw without any sense of responsibility that has led to universal 
condemnation which the Committee heard everywhere. A striking instance of 
the misuse of section 8 of the Frontier Crimes Regulation may here be referred 
to. Khan Bahadur Mohamed Hussain Khan of Mansehra is apparently a respect¬ 
able citizen who makes himself generally useful to the authorities. And the Deputy 
Commissioner of Hazra apparently considered him as a local Klian of standing 
and importance. Being heavily in debt he applied to the Government for help 
and was granted permission under some forest rules to sell 300 trees. These trees 
were sold by public auction and were purchased by one Prithvi Chand of Buff a, 
a town 10 miles away from Mansehra in the same Tahsil, and he failed to pay the 
amount within the time limit. The trees were sold again in auction for a less 
price and Prithvi Chand was held responsible for the deficiency of the price in the 
resale. It was purely a civil claini which one citizen had against another for 
ordinary breach of contract which could and should have been enforced in a civil 
court. On an application made in November 1920, the Deputy Commissioner 
took the view that it was a claim to be enforced in a civil court. But tbe Khan 
Bahadur put in an application to the Deputy Commissioner in May 1921 that 
Prithvi Chand had not paid him the amount and stated that he cannot claini the 
amount in civil court without being put to much trouble. He therefore prayed 
that the case may be taken under section 8 of the Frontier Crimes Regulation and 
the Deputy Commissioner grants the application stating that section 8 of the regula¬ 
tion correctly applied to this case, “ As both the parties are residents of the 
district in our opinion the case is one which must be decided by custom and not 
by civil court. Therefore we refer this suit to the jirga." The application and 
tlis order will be found in the annexure D to this report. Needless to say the 
jirga found for the Khan Bahadur and a decree was passed and confirmed by the 
Deputy Commissioner. This reference to. the jirga was against the wishes of 
the defendant prithvi Chand. In the original order referring the case to the 
jirga it will be noticed there is no reference to any one of the conditions that are 
essential for the existence of a dispute which is likely to cause blood feud, murder, 
inischief or a breach of the peace. Nor is there any reference to any belief that 
the settlernmt by the Council will tend to prevent the consequences anticipated. 
And in the final order confirming the decision of the jirga' the following sentence 
occurs in justification of the reference to the jirga. “ In addition the plaintiff, 
fV local Khan of standing and importance, was incensed at the questionable conduct 
of this defendant and a breach of the peace was not improbable. The defendant 
is also of Mansehra Tahsil.” That a Khan Bahadur of standing and importaucp 
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living in Manseira would commit a breach of the peace against a defendant living 
in another town 10 miles away for a civil claim he had against him, was an allegation 
not made in the petition nor mentioned in the order of reference, but finds a place in 
the final order confirming the reference to jirga as a justification for the applica¬ 
tion of section 8, The existence of a dispute likely to cause a breach of the peace ia 
one thing and that a breach of the peace was not improbable because the plaintiff was 
incensed at the conduct of the defendant is a different thing altogether. It surely 
could not have been the intention of the legislature to apply section 8 to such 
cases and it is no wonder that people are apt to believe that such action is due to 
favouritism. And as a result of this decree, the Deputy Com m issioner ordered 
that in case of non-payment the defendant should be confined in political Jiavalat. 
This was on 10th April 1922. This political haralut, i.e., detention in custody, 
a political order, apparently owes its origin to section 21 of the Frontier Crimes 
Regulation. I cannot find any authority for it. Section 21 cannot apply to such 
a case. Placing persons in political hamlat seems to be pretty common as the 
returns furnished to this Committee illustrate. It is this sort of help which is 
referred to as one of the benefits accruing to the people of the district arising from 
the existence of a separate province, as the Khan Bahadur himself admits in his 
evidence before the Committee. References have also been made in the course 
of the evidence to cases where persons acquitted by one jirga, have again been 
tried by another jirga and convicted of the same offence. If the use of these 
special sections is strictly confined to cases where people actually belonging to the 
frontier tribes are dealt with as accused persons or in civil cases where both parties 
belong to the frontier tribe, the complaint against the regulations will not be 
so insistent. And when wholesale punishment is sought to be inflicted on a village 
or community in the British districts under sections 21 and 22 or the extraordinary 
powers under section 361 are sought to be exercised the previous sanction of the 
Chief Commissioner should ahvays be insisted on. Otherwise there will be no 
safety to the people. 

I am not for the total abolition of the Frontier Crimes Regulation but I strongly 
advise its restricted application and use. References to jirga should be carefully 
scrutinised and should be subjected to the supervision of a purely judicial body 
and the decision of the jirgas to the revisional authority and supervision of purely 
high judicial authority. The nominations to the jirga should be made from a 
list or panel to be settled by I' istrict and Divisional Judges and not by a Deputy 
Commissioner. No British subject in the Frontier District should be forced to 
submit to this special procedure. The question of making necessary amendments 
must be examined by a committee appoin.ted for this purpose and I do not propose 
therefore to deal with this any furidier. There are other reforms which are also 
essential and foremost amongst them ha^s to be mentioned the necessity of having 
a chain of border villages connected by good road communications wTth people 
rvell trained in the use of aims and organized for defence purposes. This is essen¬ 
tial whether the districts are amalgamated with the Punjab or kept as a separate 
province. 

44, Now I wish to oiler a few remr.rks on the report of the Majority of the Com¬ 
mittee which reached me on 17th October 
Some remarks on the Majority Peport. Madras long after I had written my 

previous paragraphs mostly in Simla last month. At the time I wrote the previous 
paragraplis I had only a short draft report and any reference to the views of my 
colleagues in the previous paragraphs should be read as referring to the contents 
of that draft report. 


At the outset I cannot but deprecate and I do so with the greatest regret tho 
reference made by the majority to their dissentient “ Hindu ” colleagues. In 
paraeraph 22 of their report, “ is it a mere coincidence,” they wonder “that our 
n chnnid have Split up into a minority from the South of India and into 

irhVliwd or ^ North;” and they claim c.dacivc 

a ffiajoiiC knowledge of the “ gtimnees of the frontier " and vanons 

be readily admJtted. I am also tempted to express 


credit for admitted. I am also tempted to _ 

other Jr direction^but shall desist from following them example. 

my wonder uiceitarn ot T,,„.opT''nh 37 and in other places that the attitude 

hTSe'^eS Stwo h the dlseArent members of the Cononlttee re also due to 
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tlio fact that they are ITinrlns. I entirely repudiate the suggestion as unworthy 
and unfounded and what little cleavage there is now on the frontier I'ctween the 
Hindu and the Muslim arose after the visit of this Committee when some of its 
members persisted in putting (questions on the subject. Hindus and Muham¬ 
madans of the province almost up to the 3rd week of May had joined together 
in public meetings and jiassed resolutions advocating sepaiation and annilgama 
tion with the Punjab. At most of the public meetings Muhammadans presided. 
The (luestion of this cleavage gained some importance in the jirovince in the course 
of the enquiry by pointed stress being laid upon two aspects of the questions by 
some official witnesses and by some of the members of the Committee in their 
questions. The first two witnesses questioned at Peshawar were one leading 
Muliamnn'idan gentleman and another leading Hindu gentleman. Both of them 
ar<mcd their dilTcrcnt points of view without any reference to this Hindu-Muham- 
medan question. The 3rd witness was a Muhammadan gentleman who also did 
not make, any reference to this question. The next witness was a Hindu pleader. 
To him my friend Mv. Saniarth put Hie suggested difficulty from the point of view 
of the Punjab, namely a large Muhammadan electorate will be added by the amal¬ 
gamation and’ the Hindu percentage of this amalgamated province will become 
much smaller than it is in the Punjali. Lala Chiranjit Lai who had apparently given 
considerable thought to the questions under reference had to answer at first he 
did not quite understand. xMy friend Mr. Samath’s point had nothing to do with 
any difference in the frontier districts but a possible point of v'iew of the Hindus 
of the Punjab where possiblv this (juestion is looming large, vide Volume 1, page 53. 
The next witness was Khan Bahadur Sadhudin Khan, a very prominent and respect¬ 
ed Vakil at Peshawar, who was examined on behalf of the Bar. To him also the 
same difficultv from the point of view of the Hindus of the Punjal) was presented. 
To him also .such a presentation came as a surpri.se and he pointed out that the 
i-findii gentleman had not objected on that ground, vide Volume 1, pages 65 and 
GG After two policemen hi\d been examinedj Lala Muthra Dass, aJiotber pleader, 
was examined. To him the question began suggesting that open competition for 
recruitment to the services would result in the Hindus dominating. My friend 
Mr Chowdhrv Shahabud-Din put him the question “supposing the ro.sult of open 
competition is that 95 per cent, of the Mussulman population of the province is 
put entirelv under the Hindu judiciary of this province, do you think that that 
will be an ideal .state of things ? ” And the witness protested it is not fair to ask 
these sectarian quc.stions. The President ruled out the question. M hen Sir John 
AI itfey ivas oxaniiued, he referred to the fact that in 1902 all the Muusifs of the pro¬ 
vince were R.As. and now there were only two B.As. and that the educational 
status of others was not as high as it should be. He added the following remarks 
“ But the iiitere.sting point to notice is that in the 1 ribune list all the Munsiffs 
were Hindus whereas now there i-s a very large proportion of Muhammadans and 
1 do not think anybody could sav that this is not a move in the right diiection, 
vide pa<ye 126, Volume'l. When'Lala Baghat Ram, the next witness representing 
the Hindu S I’bha. apjieared to be examined, I tried to get him to meet the point 
raised by my friend Mr. Samarlh.to meet the difficulty from the Piuijab Hindu 
point of view. He belittled that diffiieulty and thought there was very little in it, 
vide Volume 1, page 174. Ti) him my friend Mr. Chowdhry Shahab-ud-Din put the 
question “ Then may I take it as your opinion that the Muhammadans wli<) arc 95 
per cent, of the population in this province are going to^ give up their entity and 
goiim to acca'pt representation on non-communal ba.sis.” The President allowed 
the questk)!! to be gone into very siiortly and (juestions were put to the witness. 
’I'he witness advocated election on non-<‘ommuual liasis, ride pages 175-17(i, V olume, 
I. To the next witness Khan Bahadur Abdul Galfur Khan, the quc.stioii Was 
j)ut “ even if a competition te.st were introduced you surely advocatc StroUffly 
the protection of tbc interests of the nobility and other influential people of your 
jirovince ?” The witness answered “ certainly.” .And to the further question “ if 
open compelition Were introduced don’t you think 90 per cent, of t!io posts of die judi¬ 
ciary and executive would in cour.se of time be occupied by Hindu gentlemen and if 

this province were re-amalgamatcd with the Punjab, don’t you think that the Muham¬ 
madans of tins province would lose their separate existence and identity. The 
Iliurlus will gain and the Muhammadans will lo.so hopeIe.ssl v in the rc-arnalgamution ” 
'I’o such leading questions the answer was “ of course ”, '^Volume T, pao-e 192 My 
flic .id -Mr. Chowdhiy Shahab-ud-Din tried .dniilar questions with Major1\Iuhammad 
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Akbar Khan. To the question “ 1 believe you know that the Muhammaians and 
Hindus respectively form 93 and 6 per cent, of the population ” would you have 
a mixed electorate or a separate electorate, the answer was ‘'1 would have a mixed 
electorate. I am not of sectarian views”, (Page 209 of Volume T.) The 
witness refused to recogni.se any difference between the Indians and said ■' we are all 
Indians. I don’t know the minority or majority at all. I say any man should 
by his own exertions rise to whatever position lie can. He would not advocate com¬ 
munal representation and he stated it was not only liis own personal opinion but most 
of the people are of that opinion ”, ride page 21(5, Volume T. Mr. Pipon tried to 
make out i i his numioran Jum that the opposition to a local Legislative Council came 
from the Hindu minority. Khan Sahib Sadhudin Khan, the leading V’akii already 
referred to, had already given evidence that on account of financial difficulties and 
that on account of tiie fact that cliques are likely to he formed in a small province, the 
reformed council would not tend to good administration and theii development would 
not be satisfactory. And his delih-erate opinion was that tlie masses will feel glad over 
je-amalgamation. Mr. Pipon cautions the commit tee against speaking of Mussal- 
man view as a whole in tliis province because they are of such widely different 
classes. 'J'o Mr. Lala Hadhakrisliran my friend Mr. Chowdhry Shahab-ud-Din put 
the question “ Is it not a fact that if a Legi.slative Council is given to this province 
the Mussalmans who wdil be proportionately in the majority in the (Council and there 
would only be a small number of Hindus ”, the witness answered ” The Hindus will 
be in the minority but so far as t his province is concerned they have greater voice 
than when they are merged in the Punjab.” To him the fujther que.'stioii was put by 
my friend. “ Hindus are educationally better than I51ussalmans in this proi'ince. 
In an open competition suppose they never come up to Hindus, would you like 90 or 
95 per cent, of tlie Hindus holdii'g executive and judicial offices to rule a province 
which possesses 90 or 93 jier cent. Mussal man i)opu]ation ”, the witness answered ‘ no 
Arb.ib Dost Muhammad Khan made the st.itement that the Hindus and Muham¬ 
madans in the \illag(^s arc behaving towards each other like broth(;r.s, vide Volume 
1, page 287. To Muffti Muhammad Vakub Khan, an enlightened member of the 
provincial service Mr. Chow'dhry Shohab-ud-Diu put this question ‘You say you 
don't want to make any distinction b< t\veen the llindus and Muhammadans. It 
is a very good idea for the good of India but what would you s.xy to this'l Suppose 
by open competition the Hindus wffio are admittedly superior to the Muham¬ 
madans in education were to usurp all the high executive and judicial posts, how 
would'thc Mussalmans tlien feel’’, the witucs-s answered he would reserve a certain 
number of appointments for selection as di.stinct from those reserved for conqretitive 
examination, vide page 301, Volume 1. Kazi Mir Ahmad Khan, a gentleman 
holding a very high non-official position in Peshawar and a Muhammedau repre¬ 
sentative in the Municipal Committee of Peshawar and a Pathan, was emphatic 
that a local Legislative Council w ould be worse than useless. To him my friend 
Mr. Chow'dhry Shahab-ud-Din again put in the following questions which are in¬ 
structive, vide Volume I, pages 339 and 340;— 

“ Q. —On the Municipal Committee at Peshawar the number of Hindu and 
Muhammadan members is equal ? 

A .—I understand so. 

Q. —Is it by arrangement ? 

A. —That is the order of the Government; I don’t know how it is. 

Q. —Do you know that the number of Mussalmans in Peshawar city is more 
than six times the number of Hindus ? 

A. —I am not quite sure of the ratio, but I know that there is a larger number 
of Mussalmans. 

Q. —^And even Hindus and Sikhs taken together do not come up to more 
than one-fourth of the Mussalmans i 

A. —Probably so, 

Q, —The Mu8s.alman.«! am n^rfectly contented with half the seats they have 
on the Municipality ? 

A ,—I think so, 

lt222HJ 
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—X think it is out of your good relations with the Ilindusthat you don’t 
care to get iiiore than you have got ; is it not so ? 

There may be more than one reason. I think it is a fact that they are 
agreed. It is a good thing. 

Q .—Though the Miissalmins arc more than six times in numbers, they are 
contented with hal f the .seats. Will you not expect the same treatment 
from Hindus towards your own co-religionists i 

A .—T may expect more good from the Hindus, but I cannot say wdiat 
I should expect or should not-expect. I do not quite understand the 
qiicstirm.” This process of education thus went on. 

In tlie evidence I have discussed in the preceding X)aragraj)hs I have referred 
mosilv to Muhammadan evidence and it is utterly futile to suggest that the resi- 
<ienis of this province, the bulk of them, view the quc.stions before the Committee 
as any question of Hindu or Mulnunniadan. As I have shown above, the question 
is being raised from the Punjol) not from within the province. No doubt a few 
interested persons who hope to profit by getting apj)ointmeuts for themselves or 
their relations, wish 1o give that complexion to it. The people who would suffer 
from tlm b id administre tion of the districts, the bullc of them, are Afnhammadans. 
It is in their interests tlie reforms of re-amalgamation should be advocated. It 
must be a bia.sed mind to see bias in others. 

Much as I respect the view'^s of my colleagues on the Committee and i\'ith all the 
desire to agree with them I could not ev^en with the “ rosiest coloured spectacles - 
to borrow the language of my colleagues—disgui.se the facts that three of them had 
actually convinced and committed themselves long before the enquiry commenced 
that the answer to the most important question before this Committee should 
l>e in the negative and that one if not two of the members were part and parcel 
of the machinery of the administration which was under examination by this Com¬ 
mittee. Both the dissentient members have the satisfacion that they had to ap¬ 
proach the consideration of this question, true in comparative ignorance, but with 
an anxious and open mind and we did not accept seats on the Committee and 
register our precom^eived opinions however sound they may be. And I may 
further add tliat I have not ignored the documentary and other evidence made 
available to the Committee and have dealt with the evidence in detail above. 

Referring to paragraph 4 of the report I do not wish to lay any claim to any 
share in the credit for piitience in listening to the views of the local Bar. I listened 
to them w'ith respect and pleasui'e everywhere and was largely instructed by their 
evidence. Nor do I agree that any non-co-operator “ aired his views ” to us. One 
or two non-co-operatois alone appeared to give their evidence and they behaved 
with remarkable self-restr.aint and scrupuloiisly avoided personal grievances 
although some difficulties ha.d bexni pla<-cd in the way of th(;ir giving evidence before 
the Committee. 1 do not agree as I have already indic-ated that- there are two 
'uain currents Hindus and towns ” as oppo.sed to “ Mussalmaiis and villages 
Extracts of the evidence given above and a comjmrison of the, statistics as to public 
meetings held in the provijice and jjetitions received by the Committee will show 
that this e.stimatc by my colleagues of the opinion in the province as to amalgama¬ 
tion is not a correct one. Baragraxdi 0, x^age 10, of the reporbdo not in my opinion 
give a correct ver-sion of the problem as it existed up to 1901. As I read tJie prior 
corresponden(;e publi,shed in the blue book, the question was not w'hctlier it was 
possible for the Government of India <o .secure tlie conduct of external affairs of 
flic frontier without dismemberment of tlie .settled districts that only arose on Lord 
CuTzon’s proposal. It was tlien the Secretary of Stade for tiie first time in his 
despatch of December 1900 drew tlic attention tifthe Government of India to the 
proposed dismemberment and FOR ITS BEING CAREFULLY EXAxMINE I). Till 
then I do not find any trace of tlie question of 1 he necessity for dismemberment being 
considered by any one. With rederence to Sir Mackworth Young’s remarks on the 
question of the inseparability which my colleagues adopt, they fail to note that 
Sir Mackworth Young apparently changed that ('q)iiiion in his later minute, dated 
15th July 1901, vide page 2, paragraph 5 of the scheme report, which riuis as 
follows : “ I am aware that in giving any opinion on the Secretary of State’s pro¬ 

posal of 1S88 {viz., to place the frontier commissioners qua, their political work 



93 


under tJie direct control of the Government of India) I iiuHcatKl th",t although 
I concurred in the reasons which led the Secretary of Slate and tl.e Government of 
India to reject the scheme for framing a separate administratif n of the border 
- districts and trans-border-tracts, that scheme was the only njethod of eliminating 
the Punjab Government from trans-frontier control. 1 am not sure I was right 
in this view. I should not now be prepared to admit that the two sobitiors of the 
problem whicih were then bedore my mind are tlie only methods by v hieh the object 
of the Government of India may be atUiincd. But I am notnowialle 1 upon, any 
more than I was in 1898, to elaborate this idea. The point which is now (dear 
to me and which 1 wish to emphasise is that the transfer of internal administration of 
the British frontier districts from the Punjab Government constitutes the danger as 
well as the weakness of the proposals now under consideration ”. In paragraph 
12 my colleagues insist upon a common authority for dealing with the interests 
of districts and tracts and yet it is rliUlcult to reconcile their proposal to entrust 
the administration of the. diitricts to a locid authority comprised of a Commissioner 
and an E.xcculive Council and a Minister responsible to a local council, which 
must be something “ live and vigorous While they object to placing the 
Cnief Commissioner direct under the Government of India for external alTairs 
anJ imdor the Government of the Punjab for internal alTairs they aie willing, to 
place him under the Government of India, for external affairs and under ‘‘ a live 
and vigorous ” local council for internal administration. Is this not very nearly 
mying lip tribute merely for this frontier “ axioms for fundamental canons of 
frontier management ”, as my colleagues would term it ? As already shown, the 
present system of management through Agents and Kesident is also inconsistent 
with the so-called axioms. This theory of inseparability has been closely examin¬ 
ed in the previous paragraphs and there is nothing new in the report of the 
majority which calls for any further notice. With a thoroughgoing forward 
policy, my colleagues admit that the district may be separated from the tracts. 
I have already shown that a thoroughgoing forward policy is already being 
pursued slowly but surely and the resolution of the Government of India and of 
the Secretary of State in the spring of 1029 referred to by Lord Chelmsford in 
one of his speeches already quoted, is pregnant proof thereof. It is purely a 
question of tinre which includes money. My colleagues claim great credit for 
patience not only with the witnesses that came before them but also with the 
dissentient members and state in paragraph 19 that it was their desire to carry 
the two dissenting colleagues along with them into an ‘ unlhased ’ examination 
of the best form of administration for tlie frontier districjis that prevented them 
from accepting certain conclusions they had reached as final. I do not rernemher 
either iny.self or Mr. Samarth attempting to argue any avenue of escape from the 
logical conclusion, namely, that given the inseparability of the two parts and 
the impossibility of entrusting one of them to the Punjab Government, it is 
impossible to entrust the Punjal) Government with the other.- At no time had 
we any doubt in our minds that if inseparability were granted Punjab Govern¬ 
ment, could not come in. All our arguments and suggestions proceeded on tlie 
assumption of separability which we believed in. I am thankful to my colleagues 
for the patient and laborious exploration which 1 regret we inflicted upon them 
and thereby compelled them to re-aflinu the practical inseparability of ” draw¬ 
ing a hard and fast line between the internal and external of even work-a-da-v 
matters of the frontier ” at least in theory, though in practice they are prepared 
to ignore it, in their own proposals as shown al.iovi?. What they object to is 
” to transf-.;r the administration of district.s from the OovcrmiKuit (.if India to anv 
major local government ’’.see end of paragraph 22, but they have no objection 
to transfer it to a minor local administration. Is it tlieir idea that the niimu- 
locxl administration, viz., the minor local cabinet and Legi.slativo Council, the 
” live vigorous Legislative Council ”. As they call it and one where they vant 
to give full scope for the self determination of the Pathan and the fulfilment (d 
their political aspirations, will not be a reality and that the Chief CVuiimi.s.'si'ner 
will continue to hold the balance between the divergent interests, between the 
distrhds and the tracts in the same way as he does now < If there is 'going to 1)e 
true and growing responsible local g(jvernment “ as in the Punjab ” with ” the 
essentials of the reforms ” enjoyed and to be enjoyed eisowiiere, the Chief (i'om- 
nvissi(mer cannot certainly continue to Imj that common authority on which so 
much stre.ss is laid : 1 have already shown that the proposal made by me a^ove 
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is not entirely new ground. Tt is not a correct statement my colleagues maVe 
in paragraph 20 “ that our colleagues broke entirely a new ground. ” This 
suggestion was put in the course of the enquiry to one of the official wtnesses, 
iny recollection is to Colonel James. It was certainly put to Sir John Meynard 
later and in fact .a plan was asked to be prepared before the evidence • closed show- 
irg the r.g:'n(!y tracts in a differei t colour from the tract controlled by the 
Deputy Commissioner and if the suggestion in ]'aragraph 20 is that this idea came 
in for the first time during the course of the, final discussion we having had to 
ahantlon every olh<'r con(!('i\ablc avenue of escape, it is absolutely incorrect. 
On the reasoning adopted in parag'-a-jJi 21 there is as much reason as for Afghan¬ 
istan and tracts being also under the same administration. It is not with a view 
to belittle the importance to be attached to the opinion of the majority that 
I follow their example of paying a genuine and humble tribute to their ingenuity, 
p tience and skill. I also agr,e that the issues involved are fraught with conse¬ 
quences Lo tlie districts and to India, too vast for me to dare to follow’ them in 
seeking “ illusory refuge” from the facts as disclosed from the official reports ai d 
records in a make-believe local council which is appjirently to be under the 
Ctiding s*-ri''gs of a chief commissioner though nominally under the Covern- 
ment of India. 

With reference to the statement in paragraph 24 as to record of the Frontier 
Province in its external relaiions I have, already referred to rospon.sible high 
official and military testimony proving the rever.se of what my colleagues asscit. 
Tfie effort of the financial drain on India by this Frontier Province is grossly 
understated in paragraph .32 of my colleagues’ report. ^Ir. Dutt’s figures wnll 
luave to be examined closely in this connection. While my colleagues recogni.se 
mat economy miust be the guiding principle their recommendations involve 
a Idition;'.! expenditure and are sure to end in ever increasing expenditui'e which 
the province cannot'bear. 

45. In conclusion, I wish to express my oblig.ation to the President of the 

Concluding Remarks. Committee for Jiis uniform courtesy and 

patience under what must have been 
a trying situation to him and the Chief Commissioner Sir John Mafiey, North- 
W'e'st Frontier Province, and liis Deputy Commissioners for their hospitalit-'*, 
the very careful and well-thought out arrangements they had made for our coin- 
forts and for facilitating the work of tliis Committee. Mr. Bolton, our colleague 
and secretary, deserves great praise for tlie extreme care and attention which he 
has brought to bear in preparing and supplying the materials. T am afraid I liad 
to tax his patience very considerably by asking for all sorts of information wh'ch 
lie very rea<lily and promptly furnishcil. Whatever might be the final result of 
the labours of this (.tommitteo, 1 wish to place on record my appreciation of the 
very fine qualities of both head and heart of the Mnhammadan-Hindii population 
of this province ; who.se vital interests arc involved on the decision of the Govern¬ 
ment of India and the Secretary of State. 1 have tried to approach the consi¬ 
deration of the question from that stand point and that; standpoint alone and niv 
emphatic opinion is that a rcamalgamatioii with the Punjab in the w’ay proposed 
by me will be tlie best solution of the difficulties which beset them w’hile at the 
same, time all-liidia interest may not materially suffer. 'Ihe financial effects of 
my proposals do not require much con.sidcration. They are bound to result in 
economy in several directions and for the first few years financial arrangements 
wnll have to be settled between the Punjab and the Central Government subject 
to revision at the end of 10 years. 

I regret the lengih of this report. The evidence before the Committee, both 
documentary and oral, was very voluminous and had to be refeixod to in c,on.si- 
d 'ring the various que.stions, especially in as(;ertaining what the public opinion 
is on certain matters, and may I conclude w'ith tin earnest appeal to the Govern¬ 
ment of India and the Secretary of State for a patient consideration of the 
matters de.alt with herein and in the majority report. 

Madras ; T. RANGACIIAPJAR. 

ICth October 1922. 
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ANNEXUEE A, 

J^xtracts from the Reports on the rubninistrulion of Cmninal Justice, 

1901. Judicial Commissioner’s Report :—“ The function of the Frontier Criir c3 
Regulation is to supplement and not • to usurp the place of the Regular Laws. 
Careful discrimination should be exercised as to the cases for reference to Jirga 
tribunal and the persons to serve thereon. Any tendency on the pa.rt of the Police 
to slur over the investigation in difficult crises without an enorgetic attempt to 
elucidate them, treating them as at any rate good enough for the Jirga e,nd any 
tendency on the part of the Magi.stracy by sending up cases wliich ought to be tried 
|udicially, for trial under the Frontier Crimes Regulations should bo summarily 
checked. If these considerations be kept in view and systematically acted on, 
the Frcaitier Crimes Regulation should be beneficial as a supplement to the ordinary 
law.” 

1902. The Distr ict Magistrate^ Bannu, stated: —“Dacoity is becoming a fashion¬ 
able crime in this province,” 

The District Magistrate of Hazara, deeding with Frontier Grimes. Regulation, 
stated 1 There is a considerable increase under all heads of cases referred as com¬ 
pared with figures of last year. 1 cannot give any satisfactory explanation for this 
increase...” 

190d. The Sessions Judge of Peshawar {partgraph 8) staled :—I am certain 
that the increase in murders need not have occurred if the Magistrates and Police 
had taken prompt measures in cases in which murders were likely. I am led to 
this conclusion foom the Sessions cases that have come before me,” 

Judicial Commissioner, pafagmph 16 :—** The steady fall in the percentage of 
persons who-elected to appeal from S3 ffi 1901 and 25 in 1902 to 22 in 1903 is 
a satisfactory feature and indicates that speculative appeals have been checked by 
the power now vested in District Magistrates to enhance sentences.” 

Paragraph 17. DiMrict Magistiala, Peshawar, wrote :—Fluctuations in fiqures 
as to references to Jirgas depend of course on the personal equation of individual 

officers. In spite of strict attention, both Magistrates and Police are 

apt at times to he careless and unthorough in working out cases,” 

Judiewd Commissioner :—“ The special procedure provided by Frontier Crimes 
Regulation should not be applied ordinarily to riot cases ; riot occurs generally in 
broad day light. Maiu facts are known to on-lookers and such eases can well be 
tried by the regular tribunals.” 

1904. The CM^ Commissioner in his review staled :—It must be remembered 
that unless adequate inquiry is made, Section 107 of Criminal Procedure Code and 
Section 41 of Frontier Crimes Regulation alike lend themselves- to those in search 
of a means of vexation or oppression.” 

District Magistrate, Bannu, states in paragraph 14 : —“ In accordance with in¬ 
structions issued by me, action is now taken under 41 of Frontier Crimes Regulation 
instead of section 107 of Criminal Procedure Code in all disputes over women and 
other quarrels affecting families and factions.” 

1905. —^The Chief Oommis.sioner hopes to see that the proportion of cases 
dealt with by the regular courts steadily increase and to witness a corresponding 
diminution in the number of criminal referenceii to Councils of elders.” 

1906. —^The Chief Commissioner “ insists on the necessity of a systematic appli¬ 
cation of the provisions of section ‘250, Criminal Procedure Code, and award com¬ 
pensation.” 

Sessions Judge, Derajat Division, wrote {paragraph 2 ):—The fact is that 
Magistrates habitually neglect to carefully send the complainant’s statement under 
section 202, Criminal Procedure Code, and so fail to guago the truth of his stoiy. 
As a riile this important work Ls delegated to a subordinate . Jerk,” 

M222H0 
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The Judicial Commissioner Constant reiteration or admonition is 

ixecessp.ry to impress the importance of this subject on Indian Magistrates as 
a whole.” 

1907. The Judicial Commissioner in paragraph 6 : —“ The Sessions Judge, 
Peshawar, is inclined to attribute the increase of burglaries in the District to laxness 
of supervision on the part of the Police. The Judicial Commissioner concurs in 
that view.” 

Paragraph 7, District Magistrate, Kohat, remarhs : —“ Facility forescape afford¬ 
ed to offenders by the proximity of the border line affords a strong incentive to 
intending criminals in Kohat and as long as the present conditions exist it will 
remain an adverse factor in the Criminal Administration of the Province. The 
outlaws life offers positive attractions to adventurous spirits of Khuttack ilaqa. 
Subsistence is easy. They have only to .pounce now and again on our unprotected 
Hindu and hold him up to ransom and those who might arrest are unarmed and 
unable to attack a body of men armed with rifles. The border mihtary police are 
few and far between. The Police are weak.....” 

Paragraph 8, District Magistrate, Bannu “ It was apparent that widespread 
alarm has been occasioned amongst the Hindus of the District by the operations 
pf these gangs from Kohat and their recently adopted plan of kidnapping men of 
means and extorting ransom under thre.at3 of murder. Village Hindus a,rc leaving 
their homes and crowding into Bannu city to such an extent as to raise rents in the 
pity generally and many petitions are presented for special protection.” 

1908. The Chief Commissioner states in his review .••=—“ The number of offences 
both reported and admitted io the highest on record since the foundation of this 
province. For this the large depredations of various gangs of outlaws in every 
district except Hazara arc largely responsible. Advantage was also taken by 
local bad characters to commit bui glaries in the .hope that the crime would be attri¬ 
buted to one or other of the gangs. In Poshaw^ar the system of “ Jirga Sessions ” 
has been tried, The Judicial Commissioner is not inclined to approve of this system, 
but on the whole their work appea^ s to bo good.” 

Paragraph 4. The Sessions Judge, Peshawar, Mr. Barton, states :—“ The 
modern system of law in force in the frontier is unsuited to a population whose 
ethics arc little in advance of the Dark Ages, and it is questionable if the Frontier 
Crimes Eegulation affords sufficient corrective.” 

Judicial Commissioner observes on this “ If the la,w in force on the Frontier 
fails to keep those forms of crime in check, the fault would appear to lie not wit|i 
the state of law, but the way in which it is administered.” 

“ The criminal statistics exhibit increases more or less marked under every 
head of serious crimes, excepting riots and attempts to murder.” Keferring to 
this, the District Magistrate, Peshawar, states “ The past year has been one in which 
an unsettled border has been responsible for a great deal of violent crime. 

“ The right persons have not been placed on security. Only the small uni if- 
fluential men have been hunted out. Their properties have escaped. Changes 
amongst Police officers have been unduly frequent and I am inclined to attribute 
a good deal of house breaking to their want of knowledge of their Thanas.” 

Beferring to the general state of crime in Kohat, the District Magistrate remarked 
{paragraph (7)].'—“The outlaw pest is a curse to the community. The worst 
offences of the yeSfr may he put down to these marauders. I believe an improve¬ 
ment will follow the better armament of the population and the organization of 
the Ghigha syphem.” 

“ The tendency to send up some wretched scapegoat from a criminal village 
giS a substitute for the regl badmash will only be obviated when we have experienced 
Magistrates with a first hand knowledge of their ilaqa by extensive touring.” 

The DistrK't Magistrate, Bannu, stated: —“ In all tliese raids except one, the 
offenders were either trans-frontier men or outlaws, They came in gangs of 9 or 
10 men well armed. In most cases the object was be loot and kidnap wealthy 
Hindus and the rapid succession of 7 raids naturally caused much alarm among the 
Eindp population of the District who took refuge in large numbers in Bannu city.” 
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Parafjraph 23. The Deputy Commissioner, Kohal {Mr. Barton) remarked 
“ Another point to be note.! is the inefficiency of our methods of dealing with crime 
such us thefts and burglaries as evidenced by the small percentage of conviction. 
The inference is obvious that crime of this kind is attended with very little danger. 

1909. Judicial Commissioner In Peshawar there lias been an increase 
in the oflences of rioting, murder and kidnapping. 

Tn Hazara, there is an increase in rioting, kidnapping. In Kohat, murders 
and robberies increased and theft and kidnapping also.” 

As to kidnapping, Mr. Barton, District Magisbat^., Kohat: —“ The abduction 
of rich Hindus is an enterprise to which the Kohat outlaw gangs devote most of 
their energies. They find it a profitable and not dangerous piirsuit. The Pathan 
villagers have not rendered themselves conspicuous for assistance given on such 
occasioms.” 

In Bnnmi serious offences rose from 344 to 469. 

The District Magistrate remarks ;—“ The District as usual suffered from de¬ 
predations of outlaws, 'rhe principal object of these raids is to kidnap wealthy 
people preferably Hindus.” 

The D'strict Magistrate “ thinks that the Hindus who set the bad example 
of releasing their kidnapped relations on payment of enormous ransoms under 
protest from local officers are mostly responsible for tliis increase in raids.” The 
Sessions Judge, however, remarks :—“ These unfortunate people have no choice 
in the matfer. I’hey get little assistance from their Muhammadan villagers, many 
of whom no doubt share in the ransom, and so far, Government has been able to do 
little to help them.” 

'J’he Judicial Commissioner agrees with the Sessions Judge “ In consequence 
of the insecurity of life and properly many Hindus removed with their valuables 
for refuge in the towns of Haimu and Lakki.” 

“ 1 think more satisfactory results might perhaps be attained if the Police were 
more prompt in the inquiry of witnesses and in reducing to writing their statements 
bcfor<! plot%s have had time to mature.” 

On the working of Frontier Crimes Regulation the District Magistrate, Bannu, 
states : ■“ It must Ijc admitt(‘d that the inability to secure a conviction of an accu.s- 
ed p(!rson for want of proof is a flaw in the administration of the P(jlice and conse- 
qinmtly the increase in the number of criminal references to jirga caimot be looked 
upon with satisfaction.” 

1910. Chief Commissioner reports :—“ The figures for the year under review' 
show a very substimlial increase in the amount of crime committed. A full 
consirleration of the case has forced the Chief Commissioner to the opinion that the 
outlaw and otlier evils are largely due to the failure of the attempt to force on the 
peojde a system of criminal law' which makes little, if any, attempt to differentiate 
those cr.scs in which the parties might be assisted to come to a settlement. 

Non<! of the .superior judiciary ha<l much legal training and they have doubtless 
done their best with the evidence placed before them, but when out of .'ll ? cases of 
murder admitted to hav(‘ occurred only 16 persons suffered the full penalty of law, 
it is obvious that the errors of the law can have little deterrent effect. The Chief 
(Commissioner cannot agree with paragraph 18 of the Judicial Commissioner's 
report wlicre he expresses the hope that the wmrk of the regular courts will be in¬ 
creased and the number of cases under the Frontier Crimes Regulation diminished, 
as he considers the latt<!r give more satisfactory results.” 

“ In Peshawar, the.'-e has been marked increase in cases of murder, culpable 
homicide, thefts, robberies, and dacoities. 

“As to the extent to which the transbordcr men are responsible for the Pesha¬ 
war crimes of the year, it must be remembered that a great number of heinous 
oflences, e.g., dacoities in which trans-border men are concerned, have to be filed 
as untracetl and the offenders are never brought to trial. The al)ove statement 
therefore in no way represents the volume of crime committed by men from beyond 
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the border in British territory. The fact that so many cases go unpunished is 
a matter for consideration by the Political and Police officers concerned and does 
not concern the working of criminal courts. 

“ I do not trace any connection between this increase in crime and lawlessnesa 
and the action taken in courts.. A heavy strain has been placed on courts by the 
increased work of recent years. The frequent transfers among the Magistrates and 
Sessions Judges add a difficulty. 

“ The root of the evil from which all lawlessness springs, both within and without 
the border is. ignorance and knowledge.” 

Paragraph 18: —“ The danger of the Regulation in relation to the criminal 
courts is that it is far easier to send a case to R jirga than it is to have a regular 
trial. Much labour is. avoided and .slackness is,encouraged. In times when violent 
crime is ripe, the danger is. greater, for under the Regulation a sentence of 14 years’’ 
rigorous imprisonment is very rightly the utmost sentence. Hence when nume¬ 
rous murder cases, are sent to jirgas the impre.ssion must necessarily get about 
that murder is not murder or dacoity is not dacoity but a comparatively light 
offence and that our law will not impose a death sentence for it. There is no doubt 
that all along the frontier violent crime is regarded but lightly by the people. 
This easy and demoralised opinion is to be- combatel. Possibly one reason for th& 
recent growth of crime has been an excessive use of these councils. I should be glad 
to see tbeir work reduced and the criminal judiciary strengthened.” 

1911. Judicial Commissioner- reports :—“ The number of offences- reported; 
d*uring the year was the largest recorded since- the creation of the Province. The- 
situation cannot be described as. otherwise disquieting. It is a regrettable feature- 
of the situation that crime of the more violent type has shown a progressive ten^ 
dency to expand. The number of murders in 1904 rose from 141 to 317 in 1910,. 
Attempts at murder have increased. Bu glary is more ripe than at the cornmence- 
mont of the decade. In view of these outstanding facts it must be admitted that 
crime is spreading. Various causes, have been put forward. In times of border- 
unrest criminal element is. more excitable and active. Outla-wry has greater a.ttrac- 
tions than in the past. There are Magistrates who prefer to acquit or discharge- 
rather than face legal complexities raised by prisoner’s counsel. The most potent, 
cause of the present conditions is that a great part of serious crime goes.impunishcd. 
partly because most cases never reach the stage-of a trial in court at all. The- 
obvious inference is that our pre.sent machinery, Police as well as judicial is not.. 
fully adapted to the conditions, of this Province^”’ 

The Chief Goimnissioner’s Remarks :—The Chief Commissioner does not-, 
share to the i:uU the apprehensions, of the Judicial Commissioner with regard to- 
increase of crime. 

“ The enforcement of death penalty has become so rare that the fear of it ha.s- 
ceased to be a deterrent while its alternative transportation for life exists now only, 
in name owing to the very liberal system of remissions. 

“At thesametime,it.is necessary to point out.that although criminality as 
represented by violent crime is. certainly high in. North-West Frontier Province- 
jt need not be assumed crime is abnormally ripe upon the Frontier. 

“ It is the obvious duty of all courts to do their utmost to check the flood of 
perjury which threatens to swamp our judicial system. The Chief Commissioner 
while acknowledging the capacity and industry of the Magistrates has to notice 
a certain laxity and unconcern on the part of courts.in dealing with cases. 

“ Tux) most undesirable results ensue: —First is indifference on the part of the 
people to the penalties attaching to false evidence and abuse of law; 

“ Second is a. great deal of violent crime.” 

1912. Chief Commis9'ioner’'s Review :—The salient feature of' the criinuaai 
report of the year is that there has been a further increase in the crime returned 
as true in all distric ts. The continued rise of admitted crime cannot be satisfactorily 
accounted for by the idiosyncrasies of the District Criminal Administration., 
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The figures load to the logical deduction. 

1st ,—The real (“riminal has a much better chance of escaping punishment 
in our courts and is emboldened by his immunity. 

2nd.—Th.vi public arc more and more using the criminal courts for their own 
ends whi(;h tin; courts do little to check this contempt of authority. 

In a year in which the murder record has been the highest, the attention is 
arrested by the fact that the nund)er of cases in which death scnton(;c has been 
confirmed is the lowest since the upward movement of crime began. 

Judicial Commissioner :—“It is undesirable that Xaib Tahsildars most of 
whom are iiuixperienced should be made responsible for a large part of the criminal 
work, which from its nature requires trained judicial capacity for its proper dis¬ 
posal . 

“A stiffening of the moral fibre of the courts should work an improvement in 
the criminal administration of the border land. Some Magistrates shirk a full 
enquiry in a doubtful or complex case and suggest references to a jirga to avoid 
forming an independent opinion.” 

The Sessions Judge, Peshawar, Mr. Pennie, remarked :—“The most disquiet¬ 
ing feature of the year was the alarming increase in violent crime. That sen’ons 
crime is on the upgrade cannot be denied and this is due doubtless, as remarked 
by the District Magistrate to the unconcern with which outlawry is viewed and to 
infrequency of death sentence. 

“ Political considerations do make it desirable in recognition of Pathan senti¬ 
ment to permit the repatriation of outlaws and if repatriation has been made 
easier, it is not without significance that the policy should coincide with a general 
all-round increase in crime. 

“The immunity from punishment enjoyed by criminals and more particularly 
by murderers can not but have disastrous effects upon potential law breakers. 

“ The chances of <!S(!apes as indicated by the low perceirtage of convictions 
is an added encouragement to the professional depredation. This is due partly 
to the inherent difficulty of the proljletu of detection ; partly to the progressive 
abandonment by the police of the time honoured methods of detection. 'I'here 
is reason to believe that in many cases the burglar and the thief have many of the 
Khans and leading Maliks on their side. 

“The majority of dacoities in Pe-a Ismail Khan which rose from 8 to 22 were 
the work of trans-border men and outlaws. 

1913. Judicial Commissioner :—•“ The stati.stics shows increases more or 
less marked under riots, hurt, kidnapping, theft, robbery, dacoity and criminal 
tresf)ass resulting in death. 

“ The truth is that the number of persons convicted in the regular criminal 
courts bear so small a proportion to the number of offenders that th(! nature of 
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The real problem is that of detection of olTenders in the graver type of cases 
and its solution li(!s to some extent in the improvement of the official detective 
agency, the police, but chiefly in eniistmg the sympathies of the pcmple on the side 
of law and order against the criminal. Some think this can be best done by the 
slow process of education and moral enlightenment. But that education maknvs 
tlie eastern mind more disinclined to violence has not yet been proved in other 
parts of India, hi Peshawar, the number of true cases of rioting, hurt, kidnapping, 
theft, criminal trespass and burglary iiuTcased. 

“ In Hazara, the number of true cases of serious crime has risen from 905 to 
1,063. 

“ One sinister feature indicatingtheprevailing spiriti.sthe largeincrease in cases 
of contempt of lawful autliority. Instances have occurred of siuicessful defiance 
of the police and pro(;(;s5 serving agencies.” 

Jirga syslcm awl its loorking :—The District Magistrate, Hazara -thinks that 
the greater use of jirgas tends to make the police slack in investigation and he 
suggests with much reason that the Deputy Commissioner might be authorized 
on the conclusion of a jtrga trial ending in conviction to pass orders if such con¬ 
viction is to be shown in the Police returns to the credit of the Police or not. 

The District Magistrate, Bannu, reports “ that the working of the jirga has 
been much impeded by faction feeling which is rijje. This has made it impossible 
to select impartial tribunals.” 

7914. Mr. Frasrr, District Magistrate, Dcra Isinnil Khan, stated Although 
the number of the oflenccs was the highest recorded since the now province was 
created, yet it is not the inhabitants of the District who should be held responsible, 
A very large proportion of these serious crimes are the work of trans-border 
offenders.” 

« 

Paragraph 27. Judicial Cotnmissiotier :—“ The criminal work of the Indian 
Magistrates can hardly be called good except in a few cases. The Sessions Judge, 
Peshawar, thinks that the reason for their shortcoming is that either the IMagistrates 
are inexperienced or they have falhm into a groove from which it is impossible to 
displace them. Mr. Rennie, Se.ssions Judge, Pe.shawar, thinks it is idle to hope for 
any marked advance hi the standard of efficiency in the provincial service until 
its members improve individually. The standard of efliciency in the provincial 
service leaves mmdi to be desired. The same stagnation is noticeable in the sphere 
of criminal work as on the civil side. Dilatory nuhhods of disposal constitute 
perhaps the most prominent fault and cases arc frequently allow(;(i to drag on for 
months. One result of the law’s delays is to embarrass the pro,sedition while much 
inconvenience is caused to Mdtnes.ses a.ud uimecessary oxpentie to the crown. An¬ 
other common fault is perfunctory methods of recording evidence, cross-examina¬ 
tion and statements of the accused and as a consequence uimecessary cornplexitv 
of work in appellate courts in cases of conviction and on some occasion a failure 
of justice simply because the cases for the pro.secution has not been fully brought 
out. Want of supervision of the clerical establishment is another common failing. 
flJiis usually tends to degeneracy in the subordinate stall and the working of the 
court.” 


7915. Chief Cummissioner s Review :—“ It is probable that the rise in crime, 
anvhow of tlie .serious kind is the indirect refle.x and also the direct consequence 
of tlie disturbed state of Frontier resulting from the war. Jtany of the dacoities 
are traceable to trans-border men, while the general feeling of unrest throughout 
the country caused by Turkey’s participation in tlie war with its feai'(;d influence 
on Afghan policy and thenc.-e on the border tribes and the more fanatical inhabit¬ 
ants of the provinci!, founded a congenial evil for a sudden upgrowtii of murder 
and otlier \’iolent crimes.” 

“ Reviewing the year's working of the (;riminal courts as a whole the chief 
Commissioner is compelled to ob.serve that the work of the magistracy from the 
District Magistrate downwa.rds requires stilTening. The Judicial Commissioner 
remark’s that miudi of the failure to convict is due to the incompetency and lack 
of moral fibre in magistrates of the lowest grade and to the failure of the District 
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Magistrate to deal str-ictly with the Sub-Magistrates ; that the number of petty 
sentences of imprisonment discloses the necefsity of a closer supervision of the 
subordinate courts by District Magistrates ; that delays in disposal are ripe 
and might be eradicated by greater supervision on the part of District Magistrates. 
District Magistrates also fail to take their full share of the criminal work of their 
districts. The Chief Commissioner is loath to criticise District and Sub-Divisional 
Magistrates too severely in a year when the claims of political work on their time 
have been excessive. As regards sub-magistracy there is less excuse for them 
and the Chief Commissioner looks to the Judicial Commissioner and District Magis¬ 
trate to infuse a better spirit into them. * * * 'pp^ periodical confidential 

reports on officers it must be confessed are difficult generally to reconcile with 
the picture of the work portrayed in the administration reports. Lookhig back 
at previous reports and reviews and at the constant repetition containing the 
same defects from year to year the Chief Commissioner is constrained to think 
that an improvement might be effected were the criticisms passed by the Judi¬ 
cial Commissioner and Chief Commissioner embodied in circular.” 

The Judicial Commissioner’’s Report.—“ It is a truism that the immense 
volume of frivolous litigation in the criminal courts is to a large degree due to 
the incompetency and lack of moral fibre in magistrates of lower grades. The only 
satisfactory remedy is the abolition of the Tahsil Courts. 

“ There has been some weakness in the supervision of sub-courts by the District' 
Magistrates. 

“ It is a common complaint that frivolous complaints are chiefly used as lever 
to enforce a civil claim and it is a matter for regret that the morale of the magistracy 
is too weak lo resist the tendency. 

“ Careful discrimination is required in. dealing with security cases. Many 
lambardars in Peshawar and Bannu districts are believed to have bad cliaracters 
in their pay and in order to shield the latter they produce as victims of security 
proceedings unfortunate village menials who are really barmless. 

“ I have noticed from a perusal of the monthly statements that in many districts, 
notably in Peshawar, accused persons have been frequently kept for some months 
in the judicial lock-up awaiting trial hjjirtja. 

“ Delays are still of frequent occurrence in the courts of magistrates belonging 
to the Provincial Service. Cases, especially those in which a reference to jin/u is 
inevitable, are allowed to drag on for months, the slightest pretext being sufficient 
for an adjournment.” 

The District Magistrate, Peshawar, Mr. Bolton, wrote :■—" There has been so 
much political and other work during the year that it has not been j ossible to devote 
the same attention to the details of criminal work as in former years.” 

1916 :—“ The Chief Commissioner regrets that the Judicial Commissioner 
has been again compelled to remark -on the weakness and invertebrr.cy of the 
subordinate magistracy. He thinks that perhaps persistent pilloring in the 
annual reports of offenders may have the desired effect of arousing some of them to 
greater efforts. 

As regards District Magistrates, it appears that the oft repeated' complaint 
about their failure to take their share of work has had some slight effect. It is 
hoped that in spite Cf the heavy demands on their time made by the political imd 
executive duties they will endeavour to comply with the Judicial Commissioner s 
wishes in that respect. 

Judicial Commissioner :—“ The weafoiess and invertebracy of the subordinate 
magistracy have formed the theme of successive reports and the indictment is 
again supported by result of trials for petly offences during the year. 

“ As usual in most districts, the magistrates spend much of their time in 
dealing with frivolous complaints under section 107, Criminal Procedure Code.” 

District Magistrate, Peshawar The state of affairs which could not have 
existed without passive and active help qf the residents of the district at the end of last 
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year ivhicli to bay tiie least of it is deplorable. Hindus fled across the border. 
Local bad. characters bounded together and raided like Mahsuds. But by the use 
of preventive sections most of the bad characters have been laid by the heels and 
frightened into quiescence.” 

Sessions Judge, Peshawar :—“ The greater activity displayed in taking preven¬ 
tive measures is nor reflected in the criminal statistics and the increased safeguards 
applied were unable to keep i]i check offences either against the person or property.” 

Mr. Bolton stated :—“ There is again a rise in serious crime due I think in the 
main to 1 lie unsettled conditions caused by the war, and the disturbances across 
the border. The year’s work has been heavy. Political and other miscellaneous 
work due to the war occupied an increasing amount of time and the statistical 
returns rejiresent a constantly diminishing projiortion of the actual work done at any 
late by tlie District and Sub-Divisional Magistrates.” 

District Magistrate, Bannu :—“ It is clear that outlawry has not the terrors 
it had and that at the slightest provocation a murder is committed and the murderer 
gets across the border and imtil Government insists on no outlaw remaining within 
20 or 30 miles of the frontier, outlawry will be regarded with composure.” 

19L7. Judicial Commissioner :—“ An outstanding phenomenon of . the reports 
on ciiminal justice is the recurrence of crime year after year in only slightly varying 
volume. The efforts of the local authorities are usually confined to explaining 
such variations as occur and little attention appears to be given to the problem 
of dealing with the prevention of crime as a whole. It seems to be accepted as 
axiomatic that a more or less normal crop of offences must be expected year after 
vear.” 

District Magistrate, Dera Ismail Khan :—“ Ma.jor Heale’s vigorous activity 
liad shown the residents of the district that although the cont.rol of the Mahsud 
offenders .from across the border ^vas for the time being beyond the power of the 
forces available on the spot, Government still ’was not only willing but able to support 
the law-abiding, to punish the evil doer, and generally to enforce respect for law. 

1918 : There is always a temptation for the police to relax their efforts in 

cases in which a conviction by the regular coui'ts is uncertain to trust to Council of 
Elders to remedy their want of success.” 

1919. Chief Commissioner remarks :—“ The year 1919 was marked by a very 
large increase in the incidence of crime. Cases of murder rose from 319 to 445, 
kidnapping from 54 to 1,919 ; dacoity with murder from 17 to 93 and without 
murder from 93 to 410. There was also a serious increase in the number of cases of 
rioting, attempted murder, aggravated hurt, robbery, criminal trespass.” 

“ The Judicial Commissioner attributes this unhappy record to the state of unrest 
caused by the reaction from Punjab disturbances, by the outbreak of the Afghan 
war, and b y the active hostility of the trans-frontier tribes. In Peshawar 99 dacoi- 
ties ont of 137 were attributed to trans-border offenders. Their success again 
emboldened the more lawless spirits of the interior of the district to imitate their 
crimes in the hope these too would be placed to the credit of trans-border tribes. 
The appalling number of murders is due largely to the same conditions.” 

“ The Chief Commissioner can not but think that a contributing cause is the 
absence among the frontier communities of healthy forms of amusement. Severity 
of punislimont has no tendency to reduce crime. When a large number of offences 
eventuaH}- go unpunished, the passing of severe sentences in isolated cases tend 
merely to reduce justice to an illogical gamble and alienates public opinion from 
criminal administration as a whole.” 

Frontier Crimes Regulation :—As a general criticism I can not regard the 
present method of working the Frontier Crimes Regulation in this province as 
entirely satisfactory. Closer attention is required to the policy and principles which 
underlie ir. Its object is not so much to drastically deal with crime as to reconcile 
pa than custom with Pie general law of the country ar.d to supersede more complex 
legal procedure by simpler methods of justice consonant with, and intelligible to, 
popular feeling in the fronner tracts.” 
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Judicial Commissioner says :—“Murders and dacoities are the Iiigliest ever 
clironicded and there was a large increase in (jases of criminal trespass resulting in 
death. In Peshawar the record of serious crimes was abnormal. As regards 
dacoities it is unquestionalde that the disturbed border conditions have proved the 
strongest factor in their expansion.” 

The District Magistrate^ Koliat, wrote .:—“ There has been an uninterrupted 
succession of raids from the time of the siege of Thall by the Afghan army in May 
till the end of the year. Dacoities with nmrder rose. Man}’’ of tiie minor raids are 
the work of local character. An unsatisfactory feature has been the fact that 
trans-l)order gangs have been able by means of harbourage and food afforded by 
British subjects to penetrate into the far eastern tracts of the district. Tliis is 
largely due to the co-operation of Khuttack outlaws who reside with the Wazirs 
and who arc all able to arrange for the a.s.sistance of their relatives in British terri¬ 
tory.” 

1920. The Chief Commissioner ternaries :—“ The Pathan population have ties 
of custom and kinship with the tribal Afghan borderland which render them 
prone at all times to lawlessness, quick to violence and apt to seek vengeance them¬ 
selves. Their proximity to the borders renders it necessary to permit a wide 
distribution of arms for purposes of defence. On the other side lies British India 
which had, for a long perio<l now abruptly ended, gradually distilled across the 
Indus ideals of ancient peace into the districts of the Frontier Province. Public 
opinion views with comparative indifference crimes however violent committed 
in conformity with tribal custom and sense of honour.” 

“Where crime is heinous and directed against the public peace in the security 
of property he considers that the ordinary courts should normally be employed 
and severe sentences inflicted. Even in those cases it may be necessary to employ 
the jirga system where the guilt of accused is notorious but judicial proof is 
lacking. But care is required on the part of officers administering the Regulation 
that only the right class of cases is sent to the jirga. They will find natural ten¬ 
dency on the part of the sub-magistracy to recommend all cases for jirga partly 
in order to avoid the work and responsibility involved in deciding the cases them¬ 
selves. The more serious danger is that the police will become discouraged and 
ineffective in their investigation of crime. It has been the custom in the past for 
the police to earmark a particular crime as suitable for the, jirga and then to have 
the jirga to arrive at the truth without any assistance from the police in the 
sifting of evidence. The hall-mark of a jirga case is no longer dearth of judicial 
evidence but rather the fact that crime was the outcome of Pathan temperament 
and tribal custom. jirga requires assistance in arriving at a conclusion as to the 
guilt or innocence of the accused no less than does a court and Chief Commissioner 
trusts that the Inspector General of Police will impress on his investigating staff 
that the extension of the jirga .system of trial does not warrant any relaxation of 
effort on their part.” 

Judicial Commissioner says :—“ In Peshawar there was an increase in every 
class of important crime except in case of kidnapping, rape. The murder record 
broke all bounds. 

“ In Kohat the insecurity of human life continued. The countryside generally 
was less safe us shown by the increase in dacoities and robberies. 

“In Bannu the marauding tribesman was just as active as in the adjoining 
distant. 

“ Human life was no safer in Bannu than at Kohat. For the first time in the 
history of the Province, the murder record reached 3 figures. Violent crime 
against the person was the most sinister feature of the year. * * * Attempts 

at murder were nearly double those of the previous year. 

“An unwelcome feature was the question incases of contempt of the lawful 
authority of public security. 

“ The District Magistrate writes that the number of such cases is steadily 
increasing every year. 

M322IU) 
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“ In Dera Ismail Khan violent crime against the person as in every other district 
is a regrettable increase. As has been said the main causes which led to the aggra¬ 
vated state of crime in the province were political and economic. The hostile atti¬ 
tude of the tribes reacted on the people as a natural result of the close ties ot kin.ship 
and rehgion which unite the cis and trans-border. It is also axiomatic that trans- 
border offenders can not operate without the help of local confederates w'hether 
induced by terrorism, sympathy, self glory or the liope ot plunder. It is not sur¬ 
prising that in those districts the previous records of many crimes of a serious 
nature were altogether eclipsed. 

“ The problem of rendering life and property safer is beset with the difficulties 
to which the Sessions .Judge alludes and under the present system it is not easy to 
devise any remedy of practical value. My firm conviction is that little improvement 
can be hoped for till there is a territorial readjustment of Peshawar District. The 
area administered by the District is cumbersome and unweildy and it is idle to 
suppose that with the multiplicity of his duties, he can find time for the proper 
supervision of the numerous courts subordinate to his own. There may be many 
other considerations which preclude rearrangement but from a judicial point of view 
a smaller charge could scarcely fail to ensure closer contact with and control of 
criminal elements and to infuse a spirit of greater efficiency w'hich, under present 
conditions, seems impossible of attainment.” 


ANNEXURE B. 

Extracts from Civil Jmtice Administration Reports. 

1001 : - •" The Divisional and District reports contain comments to the effect 
that civil case work suffers ow’ing to various classes of officers, who are required to 
take a share in the disposal of civil businc.ss being charged with criminal revision 
and other miscellaneous duties which leave them but little time for the hearing 
of chnl suits.” 

Chief Commissioner :—“ The Chief Commissioner considers the average dura¬ 
tion of suits in paid Sub-Divisional tribunals unduly high and invites the attention 
of Judicial Commi.ssioner to the matter.” 

1902 : “ Tlie Chief Cominis,sioner can not but regard adversely the increase 
in the average duration of suits in original courts. The porportion of civil business 
disposed of by Assistant Commissioner continues to be exceedingly small. 

“ The average duration of appeals in the Divisional Courts was 133 days ; this 
unduly high duration is attributable to the fact that large arrears of old standing 
appeals were cleared off during the year.” 

1903. The District Jvd^e, Hazara said :— “ In this district there is a tendency 
on the part of the civil sub-courts to is.sue eommi.ssions in most of the cases insti¬ 
tuted in each court. Commissions arc is.«ued as a rule without necessity and they 
are issued to per,sons who are not by education and professional ability fit for making 
a proper enquiry in each case. 'I’he fees to commissioners are more or less exces¬ 
sive.” 

Judicial Commissioner stated: —“ It is hardly to be wondered at if the compara¬ 
tive monotony ot civil judicial w'ork in Kutchery .should not appeal to officers whose 
sphere of duties includes the more interesting wmrk of carrying on political dealings 
with trans-border tril.'es and the more exciting occupation of hunting down outlaws ; 
it must be remcmbenal that in other provinces As.sistant Commissioners have not 
got these counter attractions to divert their attention from civil case wmrk. In 
reviewing the Ci\il Justice Administration Report for 1902 the Government of 
India in the Foreign Department considered that the small number of civil cases 
dealt wuth by District Judges and A.s.si.stant Commissioners in this Province was an 
unsatisfactory feature.” 

Farm/rnph 12 :—“ The falling off in disposals by the agency of Subordinate 
Judges is aseribable to the facts that for one and a half months there was no Sub- 
Judge at Kohat and that the appointment of Assistant Commissioner at Head- 
(juarters and Sub-Judge of Dcra Isniail Khan remained vacant for four months. 
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The absence of an Assistant Commissioner and Sub-Judge at Deia Ismail Khan /or 
so long a period led to a very serious dislocation of civil business ; cases pending 
in his court were transferred to other officers, who, having their own full toll of 
■work to do, were unable to take them up, the hearings were constmitly postponed 
from date to date unth the result that much trouble and inconvenience was caused 
to the litigants concerned.” 

1905. —“ Kazara was unfortunate in having had five changes in the Office of 
District Judge during the year.” 

Paragraph 9. —“ The Office of District Judge of Bannu-cum-Dera Ismail Khan 
w'as held by no less than live different officers in the year under report, aiid there were 
also four changes of incumbents in the District Judgeship of Peshawar. The fre¬ 
quent changes, even though unavoidable, are none the less unfortunate from the 
point of view' of the interests of the administration of civil justice ; for they cannot 
fail to affect injmiously the amount of supervision and control w'hich the Distiict 
Judge is expected to e.xcrcise over subordinate courts.” 

1906. Judicial Comwi.si-ioner (Mr. Bunbvry): —“ At the close of the year 
under report, one and shortly after ite close two of the most important posts of 
District Judges and Additional Distric.t IMagistrates in this province were hold by 
otficer.s who w’ere not fitted by their previous training and experience for these 
appointments. The Judicial Commissioner considers it his duty to draw attention 
to the inconveniences of a system which necessitates the postings of senior officers 
of the Police Department to purely judicial appointments in the province for which 
they are not properly qualified. No doubt such postings are only made because 
the officers can not be conveniently provided for otherwise ; but nevertheless the 
system cannot fail to affect injuriously the interests of the public and judicial 
administration alike. The post of District Judge and Additional District Judge 
is of far too important a kind to be treated as a ‘ pis allcr This protest is directed 
against the system and not against the individual officers concerned ; they have 
no option in the matter ; it is not their fault if they are posted to judicial appoint¬ 
ments which are as uncongenial to them as they are unsuitable. 

“ A change which the Judicial Commissioner would like to see introdiu.'ed and 
which would promote the interests of the judicial administration, and the con¬ 
venience of the ])ublic, would be to have a separate District Judge at Dera Ismail 
Khan. Thi.s change cun not be proposed or carried into effect unless and until 
there is a reasonable certainty of an officer being available on the staff of Dera 
Ismail Khan District who would be qualified to exercise the powers of a District 
.Judge. In the past it has often hapxrened that for long periods there has not been 
an officer on the District staff who could be invested with the powers of a Subor¬ 
dinate .ludge. The office of the District Judge of Bannu and Dera Ismail Khan 
was hel l !).y no less than five different officers in the year under report and there are 
also fouv iuc.imbents in the District .fudge, Peshaw'ar. The frequent cluanges oven 
though unavoidable are none the less unfortunate from the point of view of llic 
administration of civil justice.” 

1997. The Chief Commissioner s Jievieiv : —“ Last year attention was called 
to the growing tendency on the x>art of civil courts to ease their own burdens by 
issuing 01)111 missions to tievenue officers for local investigations. The Chief Com¬ 
missioner notes that the statistics of the present year reveal the fact that this evil 
so far from being checked has actually increased. 

“ The unusually low proportion of realizations on account of money decrees 
in oxeciiliou is the most unsaii.sfactory feature of the year’s work.” 

Paragraph 11. —” The office of District Judge, Peshaw'ar, w'as held by no less 
than five different officers in the year under report and that of Bannu-cum-Dera 
Ismail Kli.an by four; there were also throe changes of incumbents in the District 
Judgeship of Hazara. 

“The drawbacks entailed by such frequent changes in the mi portaut office of 
District Judge w'erc noticed in paragraph 9 of last year’s report.” 

1908. Chief Commissioner The neglect of reiterated orders by the 
Peshawar courts on the subject of issue of commissions to Revenue officers for 
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examination of accounts mars a year in wliicli tlie courts deserve a fullniead 
of praise.” 

19G9. Paragi-aph 12. —“ The Oflree of District Judge Bannu-eum-Dera 
Ismail Khan was held by five officers during the j-'ear under report. The 
decrease in the dispasal of case.s was due to the station being without a Sub- 
Judge with appellate powers for about five inoritlis. 

“ The year under report was again characterised by frequent c^hartges in the 
post of District J udge of Peshawar which was held Ity five dilVerent officers. Three 
changes of incumbents occurred also in the District .Judgeship of Hazara.” 

1909. Mr. Bolton, Additional Divisional Judge, Veshawar, said 1 notice 
a tendency in many courts and the District Courts in particular to i.'sne a com¬ 
mission in every case of a complicated nature often without specifying the suits 
on which report is made. Various c.ases have come before me in which a commis¬ 
sioner was appointed for local impiiry, but the persons appointed made no local 
impiiry but merely recorded evidence which could and should have been recorded 
by the District Judge or other presiding olficer hinuself. 1 think a warning to the 
jiresiding officers is required to the effect they must not shift the responsibility for 
the trial of a case to another person under cover of an order for the appointment of 
a commission for local inquiry. 

1910. Judicial Commis.sioner :—“ The important District .Tudgesliip of 
Peshawar was held by five different officers in the year, and the District Judgeship of 
liaunu by three. A District Judge controls and supervises the Subordinate Pourts 
and the bad effect of these constant changes which has been previously represented 
is patent. Undoubtedly these changes interfere with both the disposal of original 
work and the proper control of Subordinate Courts.” 

1911. Chief Commissioner's Review :■ The falling off in the civil case work 
performed by Assistant Commissioners has been unfortunate as the Chief Com¬ 
missioner fully recognizes the importance of a thorougli grounding of junior 
officers in this branch of their work ; but during the past year this object has not 
been attainable owing to the shortage of British officers in the Provimse and the 
employment of Assistant Commissioners in other duties. The frequent changes 
in the presiding officers of the Divisional Court and the District Court of Peshawar 
has also been unavoidable owing to the difficulties inherent in the arrangement 
of the postings of officers in a small province though the Chief Commissioner has 
had before him the detrimental effect of transfers on the disposal of work. 

“ The Chief Commissioner regrets to notice that the Divisional Judge, Peshawar, 
has been obliged to make some incisive remarks on the neglect of procedure by the 
courts in this division.” 

Paragraph 12. Judicial Commissioner's remarhs ;—“ The office of District 
Judge, Peshawar, was again held by four different officers. The dbiw-backs entailed 
by such frequent changes in the important office of District Judge have been 
m.tticed during the past year. 

“ The Dmsional .Tudgeship.s each changed hands three times in the year. In 
Dera Ismail Khan the District .Judgeship was held by the Deputy Commissioner, 
ex officio ; I hope that a time will come when these repeated transfers may be 
minimi.sed. Sustaijied and efficient civil w'ork can not be hoped for while the 
incun Jjents of the highest posts are changed with such frequency. 

“ The subordinate courts in the matter of inspection and control .arc left too 
much to themselves. So much depends on the efficiency of the courts that I bring 
this point, which has been noticed before, into prominence as one of great 
importance. 

“ The Assistant Commissioners do little civil work. 'With some exceptions 
they need experience and civil work is never popular. The Extra Assistajit Com- 
mission.ers in connection with civil work are a difficult point. Tire list includes not 
more than twm officers who are fit to do the duties of a District Judge and more than 
one of the officers appointed to these posts has been definitely reported as unfit 
for the d>ities he carries on. 
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” Their position is one which caused me a good deal of anxiety. A great deal 
of work in this branch is indifferent and the want of judicial capacity and expe¬ 
rience is often apparent.” 

The District Judge, Peshawar, Major Blakkenag. observed as follows :—“ I can 
not comment favourably on the procedure of District Civil Courts. Much of the 
work shows signs of haste and inattention to rules. Some of the common irregulari¬ 
ties and omissions for instance are that originals and copies of documents referred 
to in the pleadings are wanting altogether. The examination of the parties is not 
conducted in accordance with rules. Exhibits are not marked or numbered. 
Issues are multifarious. Judgments do not contain a clear statement of the ca,se. 
For an appellate court continually to remand cases showing want of care and dis- 
resgerd of procedure which are chiefly manifested in the Worlc of Tahsil and Pro¬ 
vincial Service Agencies would lead to a hopeless block of judicial work and the 
omissions have as far as may be to be remedied on appeal. It seems some improve¬ 
ment in the system of training is required under which a closer practical acquaint¬ 
ance with judicial work could be ensured before an oflrcer invested on the powers 
of a 1st or 2nd class Munsiff.” 

1912. The Chief Commissioner Reviewed :—“ The inadequacy of the disposals 
of Assistant Commissioners has been previously noticed. It is to be regretted that 
the Judicial Commissioner has been under the necessity of commienting severely 
on the unsatisfactory judicial work of the members of the provincial service as in 
the last year’s reports attention was drawn to the cerelessness and disregard of 
procedure displayed in some of the courts presided over by members of this service 
and Tahsildars. In these days when the competition for appointment to Govern¬ 
ment service is acute and selection can be freely exercised, the litigating public 
expect and have a right to careful hearing and intelligent decisions on the part of 
judicial officers appointed by Government.” 

Judicial Commissioner ’s report :—‘ ‘ There {!an be little doubt that the ten¬ 
dency to issue commissions in all classes of suits is growing and must be checked. 
In many cases it simply means that the court is shirking the responsibility of 
arriving at an independent delusion. With this expansion of legal business by 
commission it is not surprising that there should be signs of the appearance of the 
professional commissioner. This is a most undesirable phenomenon in judicial 
administration. 

. “A regrettable feature inthe judicial administmtion is the perfunctoriness 
and apathy which characterise much of the work of officers of the Provincial 
service. Too much is often left to the subordinate clerical staff. There is a 
tendency to postpone difficult and complicated cases on the slightest pretexts, 
doubtless in the hope that the parties will out of sheer exhaustion be driven to 
compromise. Sufficient attention is not paid to the rules of procedure though 
there is some improvement in this respect and the inquiry is often of a very in¬ 
adequate kind. Courts should remember that a careful observance of rules and 
some attempt at clear elucidations of the issues in a case some time and trouble 
in the end create a favourable impression of their making and inspire confidence 
in the litigating public.” - 

1913. —Judicial Commissioner's Report:—The Divisional Judge, Peshawar, 
Mr. Rennie, says: —The issue of commissions showed a further increase and 
the attention of the courts is again drawn to the growth of this irregular method 
of procedure. In cases which come before me on appeal it is often found that the 
whole case is handed over bodily to a commission and that even points of law 
are frequently entrusted to a commissioner for adjudication. 

“ In connection with appellate work it must be put on record that unless the 
Divisional Court is to become merely the means of registering and endorsing the 
decrees and orders of Subordinate Courts, there must inevitably be arrears and 
heavy pending file. My own experience is that the work of the Subordinate 
Courts i,s in many cases utterly wanting in thoroughness, that points are missed 
or never put in issue and decided, and that materials on the file are often quite 
inadequate on which to base a decision. It is these defects which necessitate 
M222HD 
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a remand ; tlierebj the Divisional Court’s ovm file is thrown out of gear and 
arrears result. But if the Divisional Coirrt is to serve any purpose at all, it is 
just these defects which are noted which have to be. remedied.” 

1914. Chifj'. Commissioner {paragraph 5): —“ The Cliief Commissioner is 
disappointed to find, after tiie improvement noted in tiiis respsct in 1915, that 
the inadccpip»cy of disposals by Assistant Commissioners is almost as marked 
as in 1912. The percent;:.ge of dispos.als by these eouiis to tlie total disp(5sa!.s 
has dropped from 2'4 to i’7. This decline is not explained by the slight de¬ 
crease in the number of issisiairt Ct mmissioners at fhe close of <he year, for tlie 
average disposals by each of such officers have dropped from 80 to 64. The Chief 
Commissioner trusts that the Judicial Commissioner mas' be able to take stronger 
measures again to ensure that tliis cl.rss of officers takes a greater share in the 
admijiistration of Civil Justice, ol>t.uning thereby incide; itally a better judicial 
training. The Chief Commissioner has read with regret the Judicial Commis- 
sionerh remarks upoji the CONIINUED UNSATISFACTORY NATURE OF 
THE WORK OF MOST OF THE MEMBERS OF THE PROVINCIAL SER¬ 
VICE.” 

‘Hn Banmi the falling off was due to the diVrict being short of one officer 
for a large pa.rt of the year.” 

Judicial Commissioner : —The practice of whet in effect is to transfer the 
whole decision of a case to a commissioner is still too prominent, though there 
seems to have been some improvement in this respect. 

“It is undesiral)]e that so large a number (as 628) of suits should be decided 
by officers of this class (Naih Tahsildars) who are frequently too much inex¬ 
perienced for dealing with comqrlicated land litigations. 

“ With regard to the quality of work of the members of the Provincial Service, 
to which reference is made in tlie review of report of last year, from such of 
last 3 'ear’s work of this class of officer as has come before me on appeal or revision 
and from an ins])ection of the courts of Kohat, Bannu, I must adhere to the 
views expressed two years ago that the methods of the Extra Assistant Commis¬ 
sioner’s Courts show in many c: scs a lack of interest and of vitality, and as 
a necessary corrolary of these deficiencies a fa.ilure to adopt rules of procedure 
and a desire to rid themselves of coinqJicated cases by dismissrJs in default by 
tJifi issue of commission or wearing out the parties till they are driven to com¬ 
promise or in some cases by arbitra.tion. I'here are many honourable exceqi- 
tions, but on the whole the remark is true tha.t the service is suffering from stag¬ 
nation. ’ ’ 

1916. The Chief Commissioner: — “ Among the more unsatisfactory 
features of the year’s working of fhe courts, the C'hief Commissioner notices the 
tendency to relegate to comifiission enquiries which Judges themselves should 
conduct; the great rise in the duration of uncontested cases ; the decrease in the 
output of Extra Assistant Commissioners, the rise in the average duration of 
aqijjcals and the continued di,sinclination of Assistant Commissioners to take 
theii’ full share in ci\'il work which is so essential for their traiidng. ’ ’ 

Judicial Commissioner’s report : —There is reason to suppose that the 
professional commissioner is figuring too prominently in some courts and qiresid- 
ing officers should be on their guard to check the growth of this evil. Many 
courts are still apt to relegate the burden of deciding complicated points to 
a commissioner instead of taking the trouble of themselves elucidating them. The 
efficiency of the District Court of Peshawar has been impaired of late years by 
tJie frequent transfer of officers. This not only affects the work of the court 
itself; an unfortunate consequence of frequent changes of officers is that the 
present permanent staff of the court acquires a disproportionate influence.” 

Paragraph 11 : —‘ ‘ During the year under review a tentative scheme was 
formulated by the Local Administration for the consideration of the Judicial 
Commissioner of appointing a Judicial Extra Assistant Ccn niissioner to each 
District with local allowance of Es. 50 each, whose work would be purely judicial 
aud uninterrupted by any executive duties. The scheme, however, was not 
finally approved till after the close of 1916 and owing to the paucity of sufficiently 
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qualified officers in the rrovincial Civil Service, it has not been possible even 
yet to fill all the posts.” 

Paragraph 20: —“The etficicncy of the Distriih Court of Peshawar has bt'en 
impaired of late years by the frequent tran.sfers of oTicers. Tliis not only affects 
the work of supervision but generally prejudices the work of the court itself. 
'I'his is file most important Di.strict (^ourt in the Province, and many cases of 
iiigh value, in which commercial interests are involved, come up for decision. 
An unfortunate con.sequence of frequent changes of officers is that the permanent 
staff of the Court acquires a disproportionate influence. It is hoped that it will 
be found possible to avoid frequent transfers of this kind in future.” 

]917. Jadicial Commissioner: ‘‘The number of commissions i.ssued 
was 41 ti against 377 in 1916. 1'he practice of issuing commissions is far too 
common in Peshawar and as a result of recent inspections special steps have been 
taken to restrict it within reasonable limit.s. 

191S. The .luiicial Comm'ssione.r states: —“ The staff of the Dera Ismail 
Khan Courts appear to have had the worst record, d'he Judicial Commissioner 
mentions the following ofTicers as having specially bad record in this respect, 
namely, l\Ir. Metcalfe, Major Perscot, Sher Zaman Khan, Ghulam Haidar Khan 
and Sher Muhammad Khan. 

“Paragraph 9. —-The inspection by me as Divisional Judge of many files in 
Peshawar clisclosed the fact that ca.ses were allowed to drag on for months until 
the epidemic (influenza) supervened, when it was hailed as a panacea for all 
criticism of delay and combined with the various armistice celebrations to serve 
as a convenient excu.se to shelve any cases which might present difficulty. 

“Paragraph 10. —It is .still not an uncommon practice for a lazy presiding 
officer to hand a case lock, stock and barrel over to a commission and to base his 
judgment on its finding; further, intentional delay on the part of a partisan 
commissioner serves frequently to defer a decision indefinitely. 

“ Paragraph 12. —To outt urn by this (Assistant (Commissioners) agency was 
particularly poor in Bannu where two A.ssistant Commissioners working sucocs* 
sively for 304 days contrived to dispose of only 19 cases out of 33 for disposal. 

“ Paragraph 16. —Inspections show that not infrequently litigants wearied 
out by constant postponements give up (he unequal struggle and prefer to forego 
their claims altogether, and it is significant that the most dilatory eourts often 
show a larger number of disini.ssals in default than others with a reputation for 
promptness of decision.” 

1919. The Chief Commis.^-ioner's rerieie There can be little doubt that 
courts are apt to adopt an unintelligent and stereotyped procedure in the initial 
stage of suit. The Chief Commissioner is glad to observe that the Judicial Com¬ 
missioner has directed particular attention to the undoubtedly dilatory proce¬ 
dure of courts as evidenced b\' the figures for average duration. ” 

Judicial Commissioner : —“ Dispo.sals by Assistant Commissioner declined 
by 116 as was to be expected in a year in which political administrative consi¬ 
derations overshadowed everything eke.” 

1920. Judicial Commissioner’s Peports : —“ It is to be regretted that the 
constant instructions formulated with regard to the issue of commissions have 
been persistently disregarded by Tuany of the courts during the year under 
review. After the improvement of last year this inemeased tendency on the part 
of many presiding officers to shirk their work by making it over to outsiders 
is more than disappointing. In .some courts the evils become a positive scandal. 
'I'liere were strong grounds for thinking that in inany cases neither the issue of 
tlie commission nor the persoiuiel of commissioners had the approval of the 
parties. 

“ The increasing number of cases dismissed in default of ex parte decreeti 
and of commissions and the heavy arrears, especially in Peshawar, all indicate 
a lack of interest and energy and a de.sire to stave off as long as po.ssible the evil 
day of finality. Many courts seem to have fallen into a state of lethargy and 
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efforts to awaken them seem to be unavailing. Frequent inspections have little 
or no result and the same defects are found to recur with unfailing regularity ; 
in many courts it is doubtful if inspection notes are read at all. The faults 
noticed are general. Too much is left to the court subordinate. Dates of hear¬ 
ing are fixed and processes issued without method and the cause of delay is ignor¬ 
ed. Cases are postponed mechanically and adjournments given on inadequate 
grounds. The working of many courts has been hampered by constant changes 
of presiding oflicers who in some cases wilfully neglect their duties with the know¬ 
ledge that their tenure was to be short. Another adverse factor has been the 
mediocrity or inexperience of sonic of the District Judges who held charge during 
the year ; the work of supervision has suffered conseipience. ’ ’ 

The Divisioval Judge, PeJiawar, uretc:—“ Peshawar has suffered consis¬ 
tently from frequent changes in the appointment of District Judges. In spite 
of the gradual increase in the number of extra Assistant Commissioner disposals 
have shown a steady falling off during the last five years while the pending file at 
the end of the year has been growing. 


ANNEXCKK C. 

Some important Causes ok Increase of Crime. 

An analysis from the exirads in Anuexure A. 

1. -The Inefficiency of the magistracy. 

1903. — Criminal Administration Report, 1903 :—“ Dora Ismail Klian alone 
of the districts in the province records an increase of 21 per c(mt. in tlie total nnmier 
of offences reported and of 33 per cent, in the number of cases ri^turncd as true. 
The District Magistrate has ascrit^ed this increase to the slackness of the native 
magistracy and to tlu! ingrained propensity of the peoj)le of Dera Ismail Khan 
for resorting to criminal courts.” 

1906. Sessions Judge, Derajut Division, paragraph 2.•--‘‘The fact is the 
magistracy habitually neglecJs to carefully record the complainant’s statement 
under 2()'i of tlie Criminal Procedure (hde so fail to gauge to inith of the story. 
As a rule this important work is delegated to the subordinate clerk.” 

Judicial Cemmisioner stated: —“Constant reiteration and admonition are 
necessary to impress liic importance of this subject on the Indian Magistrates as 
a whole.” 

1907. —“ The Chief Commissioner concurs with the Judicial Commi.ssioncr 
in holding that 4he Tccrudescemie of crimes especially burglary may be largely 
attributed to the ailure on the part of the district authorities t,o make sufficient 
use of the j)revenlive sections of the Criminal pj’oceduie Code.” 

1908. The Sessions Judge remarks that the tendency to send up some 
wretched scape goat from a criminal village as a substitute for the real badmash 
will only lie obviated when we have experienced magistrates with a first hand 
knowledge of their elaka by extensive touring.” 

The Deynty Commissioner, Kohat, Mr. Barton states in paragraph 23 :—“ There 
is another point to be noted in our inefficiency of our methods of dealing with 
crime such as thefts, burglary as evidenced by the small percentage of convictions. 
The inference is obvious that the crime is attended with very little danger.” 

1910. Chief Commissioner s Report :—“ None of the superior judiciary had 
much legal training. 'They liave doubtless done their best with the evidence 
placed before them. But when out of 317 cases of murder admitted to have occurred 
only 16 persons suffered.thc full penalty of law. It is obvious tJiat the terrors of 
the law can have little deterrent effe(;t. 'J'he Chief Commissioner cannot agree 
in paragraph 18 of the .Judicial Commissioner’s report where he expresses the 
hope that the work of the regular courts will increase and the number of cases 
under the Frontier Crimes Regulation dimini.sh as he considers the latter .should 
give more satisfactory results.” 
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1911. Judicial Commissioner remarJes: —“ It is a regrettable feature Oi the 
situation that crime of a more violent type has shown a progressive tendency to 

expand . attempts of murder have increased, burglary is more ripe than 

at the commencement of the. In view of these outstanding facts it must 

be admitted that crime is spreading. Various causes have been put forward 
....... The weakness of a part of the subordinate magistracy and its failure 

properly to apply to an inelastic system as described. In 203 and 250 of the Code 
is similarly a factor which does not vary greatly. The increase in the number of 
legal practitioners may be a slight contributory cause. There are magistrates 
who prefer to acquit or discharge rather than face legal complexities raised by the 

prisoner’s counsel. The obvious inference is that the present machinery, 

political as well as judicial, is not fully adapted to the peculiar society in the 
Frontier Province.” 

In Koliat District Magistrate says : —“ The increase in crime both against the 
person and the property seems to indicate neither the police nor the magistrate 
exercise the discrimination in working the preventive law.” 

The Judicial Commissioner : —“ I would for my own part trust rather to the 
improvement of the judiciary rather than a change in the criminal law. This as 
it stands is very flexible and has stood the test of time in many parts in India 
which were once as criminal as this is.” 

1912. The District Magistrate, Peshawar, Mr. Bolton said I fear there 
is a general tendency for the magistrate to pay less attention than formerly to 
rules of procedure. Magistrates liave not recorded evidence in their own hands 
and it is a rule to find examination of complainant treated as a matter of form. 
This laxity is due to ignorance and in others to laziness and the only remedy I can 
suggest is that Subordinate Magistrates should be subjected to longer and stricter 
periods of training.” 

The Judicial Commissioner stated It is undesirable that Naib Tahsil- 
dars most of whom are inexperienced should be made responsible for a large part of 
the criminal work which by its nature requires trained judicial capacity for its 
proper disposal.” 

Paragraph 27 :—“ The stiffening of the moral fibre of the courts should work 
an improvement in the criminal administration of the border land. Some magis¬ 
trates shirk a full enquiry in a doubtful or complex case and suggest references to 
jirgas to avoid forming an independent opinion.” 

1914. Judicial Commdssionerr :—“ The criminal work of the Indian Magis¬ 
trates cannot be called good except in a few cases. The Sessions Judge, Peshawar, 
thinks that the reason for their shortcoming is that they are inexperienced or they 
have fallen into a groove from which it is impossible to displace them.” 

“ Mr. Kennie, Sessions Judge, Peshawar, thinks it is idle to hope for any marked 
advance in the standard of efficiency in the provincial service until its members 
improve individually. The standard of efficiency in the provincial services leave 
much to be desired. The same stagnation is noticeable in the sphere of criminal 
work as on the civil side.” 

1915. Chief Commissioner’s Review : —“ Reviewing the year’s criminal work 
as a whole. The Chief Commissioner is compelled to observe that the work of 
magistracy from District Magistrate downwards requires stiffening. The Judicial 
Commissioner remarks that much of the failure to convict is due to the incompe¬ 
tency and lack of moral fibre in magistrates of lowest grade and to the failure of 

District Magistrates to deal strictly with Tehsil magistrates. The District 

Magistrates also fail to take their full share of their districts. The Chief Commis¬ 
sioner is loath to criticise the district and sub-divisional magistrate severely when 
the claims of political on their time have been excessive.” 

The Judicial Commissioner states : —“ It is a truism that the immense volume 
of frivolous litigation in criminal courts is largely due to the incompetency and 
the lack of moral fibre in magistrates in lower grades.” 

District Magistrate, Dera Ismail Khan : —“ The statistics of crime in the De'ra 
Ismail Khan.for the past 4 or 5 years seem to disclose the progressive weakening of 

M222HD 








112 


the moral fibre in the population. ...... It is not easy to attempt any diagnosis 

of the evil on the data available. .. Constant changes iii the personnel of 

the district staff may have had an adverse effect. The delays in the courts and 
want of courage in the subordinate magistracy in dealing with criminal litigation 
have all had their influence in bringing about their results. 


1916. Chief Commissioner :—“ The Chief Commissioner regrets that the 
Judicial Commissioner is again compelled to remark on the weakness and inver- 
tebracy of the subordinate magistracy. He thinks that perhaps persistent pillar¬ 
ing in the annual reports of the ofienders may have the desired effect of arousing 
some of them to greater efiorts. As regards District Magistrates, it appears the 
oft repeated complaint about their failure to take their share of work has had 
some slight effect. It is hoped that in spite of the heavy demands on their time 
by way of the political and executive work, they will endeavour to comply with the 
Judicial Commissioner’s wishes in that effect.” 

The Judicial Commissioner states :—“ The weakness and invertebracy of 
the subordinate magistracy has formed the theme of successive reports and the 
indictment is again supported by results of trial by petty offences during the year.” 


11.—Inefficiency of Police and Lax Supervision. 

1903. Criminal Administration Report, Sessions Judge, Peshawar, paragraph 
8 .—“ I am certain that the increase in murders need not have occurred if the 
magistrates and the police had taken prompt measures in cases in which murders 
are likely. I am led to this conclusion from the Session cases which have come to 
r^ ^ 

1904. Political Administration Report, District Magistrate, Bannu, reports .— 
“ There is no doubt a tendency which will have to be watched for the relaxa¬ 
tion of the efforts by Sub-Inspectors when it appears that a case will have to be 
referred to jirga.”- 

1904. The District Magistrate, Kohat, notes :—Out of 18 dacoities, 9 were 
committed by trans-border tribes and outlaws and 9 are shown as having been 
committed by British subjects. This is an unsatisfactory feature and shows lack 
of supervision over bad characters in spite of police being augmented by three 
pohce posts.” 


1907. Criminal ■ Administration ReportThe Sessions Judge, Peshawar, 
is inclined to attribute the increase of burglaries to lax supervision on the part of 
police. The Judicial Commissioner concurs in that view.” 


1908. Sessions Judge, Peshawar :—“ Right persons are not placed on secur¬ 
ity. Only the small uninfluential men have been hunted out. Their protectors 
have escaped.” 


1905. Police Report :—“ Out of 19 dacoities, 9 were committed by outlaws 
and 9 are shown as having been committed by British subjects. This is an 
unsatisfactory feature and shows lack of police supervision over bad characters in 
spite of the police force being augmented by three punitive posts.” 

1909. Police Report, Review hy Chief Commissioner, paragraph 10 :—“The 
Chief Commissioner is concerned to see that there has been a steady deterioration 
in police working since 1906, the percentages of conviction to the true cases investi¬ 
gated for the quadreimium are 44'3, 41 "9, .38-6 and 34-5.” 


1910. Chief Commissioner’s Revietv :—“ The steady decline in police word¬ 
ing from the percentage of 44 in 1906 to the present figure 33 must be viewed with 
some concern. The poorness,of present results as compared with that of the 
previous, year, is both disappointing and puzzling and the conclusion must be voiced 
that det(!ctive ability has not advanced pari passu with that of police efficiency.” 


1910. Criminal Administration Report, Chief Commissioner’s Review :— 
“ In Peshawar there has been a marked increase in cases of murder, culpable 
homicide, thefts, robberies and dacoities. As to the extent to which the trans- 
border men are responsible for the Peshawar crimes of the year, it must be remem¬ 
bered a great many heinous crimes in which trans-border men are concerned have 
to be filed as untraced and the offenders are never brought to trial.” 
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1911. Criminal Administration Report, Judicial Commissioner : —‘ ‘ The 
number of offences reported during the year was the largest recorded since the 
creation of the province. I’iie situation cannot be described as otherwise than 
disquieting. It is a regrettable feature that crime of the more violent type has 
shown a progressive tendency to expand. The number of murders in 1904 rose 
from 141 to 317 in 1910. Attempts at murders have increased. Burglary is more 
rife than at the commencement of the decade. In view of these outstanding facts, 
it must be admitted that crime is spreading. The most potent cause of the present 
condition is that a great part of the crime goes unpunished. The obvious inference 
is that our present machinery, police as well as judicial, is not fully adapted to the 
conditions of this province. ’ ’ 

J913. Police ileport, Chief Commissioner’s Review, paragraph 18 : —‘‘ A great 
deal has been said and written about the unsuitability about our law and pro¬ 
cedure. The chief reason for the progressive deterioration in police working as 
judged by these statistics is the serious and growing lack of intimate local know¬ 
ledge without which successful detection is not possible, and which the police 
formerly possessed in a marked degree.” 

1912. Chief Commissioner’s Review of Criminal Administration Report :— 
“ The immunity from punishment enjoyed by criminal and more particularly by 
murderers cannot but have disastrous effect on potential law-breakers.” 

Police Report, Chief Commissioner’s Review, paragraph 18: —“The chief 
reason for progressive deterioration in police working as judged by these statistics 
is the serious and growing lack and which the police formerly possessed in a marked 
degree.” 

1917. Criminal Administration Report, Judicial Commissioner An out¬ 
standing phenomenon of these reports in criminal justice is the recurrence of crime 

year after year in only slightly varying volume.. 

It seems to be accepted as axiomatic that a more or less normal crop of offences, 
must be expected year after year. 

1919. Chief Commissioner’s .Review of Criminal Administration Report '.— 
‘ ‘ The year was marked by a very large increase in the incidence of crime. Cases of 
murder rose from 317 to 445, kidnapping from 54 to 119, dacoity with murder 
from 17 to 93, and without muider from 93 to 410. There was also a serious 
increase in the number of cases of rioting, attempted murder, aggravated hurt, etc. 
Severity of punishment has no tendency to reduce crime when a large number 
of offences invariably go unpunished.” 

Judicial Commissioner “ Murders and dacoities are the highest on record 
ever chronicled. Cases of kidnapping more tlian doubled and there was a large 
increase in cases of criminal trespass resulting in death. As regards dacoities, it is 
unquestionable that border conditions have proved the strongest factor in their 
expansion.” ^ ^ 

III.—Transfers of officers too frequent. * : 

1908. Sessions Judge, Peshawar Changes amongst Police officers have 
been unduly frequent and a good deal of house-breaking is attributable to their 
want of knowledge of the tharia.” 

1909'. Review of Police Report, paragraph 8 : —‘ ‘ It is significant that they 
years 1887 to 1892 and 1902 to 1905 which are two periods conspicuous in the crimi¬ 
nal history of Peshawar for a fall in crime were years in which two successive sets 
of Deputy Commissioners and the Superintendent of Police were uninterruptedly 
together in the district and were able to apply a system of local knowledge, ex¬ 
perience and influence towards the prevention and punishment of offences. The 
local Government will do its best to avoid frequent transfers of officers.” 

7F.— Constant references to Jirga. 

1904:. Police Administration Report. District Magistrate, Banna, reports :—■ 

‘ ‘ There is no doubt a tendency which will have to be watched for the relaxation 
of efforts by Sub-Inspectors of Police when it appears that a case will have to he 
referred to the Jirga.” 
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1901. Judicial Comwtissioner’s Review : —“ Any tendency on the part of the 
Police to slur over investigation in difficult cases wijrPout an energetic attempt to 
elucidate them, treating them as at any rate enough for a Jirga, should be sum¬ 
marily checked.” 

1903. Criminal Administration Report, District Magistrate, Peshawar :— 
“ In spite of strict attention, both Magistrate and Police are apt at times to be 
careless and unthorough in working out cases.” 

1918. Judicial Commissioner on Criminal Administrat'ion Report:—“ There 
is always a temptation for the Police to relax their efforts in oases in which 
a conviction by a regular force is uncertain and to trust to the council of elders 
to remedy their want of success.” 

1920. Chief Commissioneds Rethew of Criminal Administration Report 
“ The more serious danger is that the Police will become discouraged and ineffective 
in their investigation of crime. It has been the custom in the past for the Police 
to earmark a particular case as suitable for the rZirga and then to leave the Jirya 
to arrive at the truth without any assistance from the Police in the sifting of 
evidence. The Chief Commissioner trusts that the Inspector General of Police 
will impress on his investigation staff that the extension of the Jirga system of 
trial does not warrant any relaxation of efforts on their part.” 

V.— Outlawry. 

Criminal Administration Report, District Magistrate, Kohat It is hardly 
necessary to point out that the facilities for escape afforded to offenders by 
the proximity of the border line offers a strong incentive to intending crimi¬ 
nals in Kohat and so long as the present condition exists, it will remain an 
adverse factor in the criminal administration of the province. The outlaws’ life 
offers positive attraction to some adventurous spirits of the Khattak Illaqa 

.they have only to pounce on an unprotected Hindu in British Territory. 

Such enterprises in Khattak country have little more than a spice of danger. 
The border Military Police are few and far between. The Police are weak and 
villagers indifferent.” 

District Magistrate, Peshawar :—“ The depredations of various notorious out¬ 
laws and the general insecurity occasioned by their successful raids afford a con¬ 
venient cloak to the enterprises of the criminal and disaffected amongst our own 
subjects,” 

District Magistrate, Kohat The outlaw pest is a curse to the community.. 
.... The Khattak outlaws settled ip Khost have been the terror of the country 
side and short of a ring of posts among the exposed border, it seems impossible to 
keep them out of the district.” 

Deputy Commissioner, Kohat: —“ So long as the life of a proscribed offender 
offers the attractions it does at present, to that extent must be expected to see ad¬ 
venturous spirit among the turbulent Khattak community gratifying their vindic¬ 
tive instincts by murdering their enemies. The career of the border robber offers 
an easier means of subsistence than honest labour in the country of exile and the 
result is that British territory becomes the happy dumping ground of its quondam 
residents.” 

1908. Chief Commissioner on Criminal Administration Report: —“ Number 
of offences reported and unreported is the highest on record since the foundation 
of this province. For this the large depredation of various gangs of outlaws are 
chiefly responsible.” 

District Magistrate, Kohat. —“ The outlaw pest is a curse. The worst offences 
should be put down to these marauders. I believe in the better armament of the 
population and the organization of the Chiga system.” 

1909. ' District Magistrate, Kohat: — “ The abduction of rich Hindus is an 
enterprise to which the Khost outlaw gangs devote their energies.” 

The Chief Commissioner on Police Administration :—“ The only disturbing 
elements have been the depredations of the outlaws who reside beyond the limits 
of the British jurisdiction and the unsettled conditions of the Mahsud tribes.” 
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1910. Chief Commissioner on Criminal Administration Report :—“ Outlawry 
lias now greater attractions than in tlie past. If, as has been remarked by the 
Sessions Judge, Peshawar, in connection with the increase of violent crimes in the 
province, the coincidence of a general rise in crimes with greater facilities for re¬ 
patriation of outlaws is significant. It must be admitted that decrease in the most 
serious form of Frontier crime also merits notice.” 

1912. Criminal Administration Report. Sessions Jiidge, Peshawar* 
Mr. Rennie: —“ The most disquieting feature of the year was the alarming increase 
in the violent crime. That serious crime is on the upgrade cannot be denied. And 
this is due doubtless as remarked by the District Magistrate, to the unconcern with 
which outlawry is looked upon and to infrequency of death ser*tence. Political 
considerations do make it desirable in recognition of Pathan sentiment to permit 
repatriation of outlaws and if repatriation has been made easier, it is not without 
significfmce that the policy should coincide with a general all-roimd increase in 
crime.” 

1916. Criminal Administration Report. District Magistrate, Bannu :— 
“ It is clear that outlawny lias not the terrors it once had and that at the slightest 
provocation a murder is committed and the murderer gets across the border. 
Until Government insists on no outlaw remaining within 20 or 30 miles of the 
Frontier, outlawry-will be regarded with composure.” 

VI.—Want of help from local villagers and Khans. 

Inspector General of Police, 1904.-— 

Police Report: 1904, District Magistrate, Peshawar, remarlcs In this 
particular form of crime hardly a single dacoity committed by these gangs in 1904 
or 1905 can it be said that the dacoities have not been actively as.sisted and guided 
by bad character, and spies and abettors residing within the district and liere it is 
the business of the local police to effect an improvement. 

No gang of trans-border dacoits can penetrate the district, pick out the houses 
of the rich Hindus, and terrorise villagers and Police outposts without connivance 
and active assistance of cis-frontier dacoits. This is admitted on all sides and 
yet in only a very few cases can the Police, after the commission of a dacoity, even 
hint at the names of persons of cis-frontier wlio acted as spies and abettors.” 

1906. Criminal Admmistrution Report: —“ Therefore there is no doubt that 
some of our own subjects facilitate the operation of these outlaws gangs in British 
territory by furnishing them wdr;h food, shelter and secret information.” 

1907. Police Report: —“ The position from the Police point of view'- is ren¬ 
dered all the more difficult by the fiict that the outlaws have numerous friends 
and sympathisers within the district and thus find shelter and protection during 
their marauding expedition.” 

District Magistrate, Banrm : —“ I thinlc that material assistance can be rendered 
by all officers in charge of Police stations in ascertaining and closel}^ watching the 
sepoys and accomplices of outlaws in British territory. It is notorious that pre¬ 
vious to raid the ground is reconnoitred beforehand and that the raiders are 
rarely without iibettors amongst the inhabitants of a locality in wdiich a I'aid 
■ occurs.” 

1907. Police Report: Disf/rict Magistrate, Kohat : —” 1 Relatives of outlauvs 
have been put on securit}'. Big rewards have been ofieied ; proceedings have 
been takegi against pcrsoiu. suspected of luirbonring outlavcs. Small isolated 
bands where the gangs get food ajid informatioj-i l>y terrorism, are in some cases to 
l)e rcmioved and so on. Still the activities of tl'.e gangs goes on almost unchecked. 
It luay be mentioned that they are encouraged by tlie Kl::ost autlioiitics and the 
Khost population furnishes many recruits.” 

1909. CrmBial Ajhiiinistration Report. Mr. Barton, District Magistrate, 
Kohat:—-' The abduction of rich Hindus is an enterprise to w-hich the Khost out¬ 
laws gangs devote their energies. The Pathan villagers have not rendered them¬ 
selves conspicuous for assistance given on such occasion and as a rule they can find 
themselves to a perfunctory Clug.a with absolute avoidance of risks.” 
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“ Tile Sessions Judge clearly remarks the unfortunate people have no choice 
in the matter. They get little assistance'from the Muhamraedan villagers when 
many of whom no doubt share in the ransoni and so far Government has been able 
to do little to help them. The Judicial Connnissioner agrees with the Sessions 
Judge.’^ 

The strict Magistrate, Bannu, remarlcs : —“ Resort to drastic measures against 
the tribes in sympathy with the outlaws became imperative and under the order 
of the Chief Commissioner the relatives of some of the principal Maliks were arrested 
and sent to Peshawar in order to arouse these chiefs to a sense of their sensibility 
in checking the intrusions of the marauders from across the Frontier. This measure 
was successful and as a result many of the kidnapped Hindus AV'ere brought back 
by the Maliks. The hostages were afterwards released."’ 

1912. Criminal Administration Report: —The Sessions Judge, Peshawar : 
'‘There is reason to believe that in many cases the burglar and the thief have many 
of the Khans and the leading Maliks on their side.” 

1916. District Magistrate, Peshawar : —“ The state of affairs which could not 
have existed without passive and active help of residents of the district at the 
end of the last year was, to say the least of it, deplorable. Hindus had fled across 
the river. Local bad characters baiaded together and raided like Mahsuds.” 

1919. Criminal Administration Report. District Magistrate, Koliat: —“ An 
unsatisfactory feature has been the fact that the trans-border gangs have been 
able by harbourage and food aSorded by British subjects to penetrate into the far 
eastern tracts of the districts. This is largely due to the co-operation of Khattak 
Outlaws who reside with Wazirs and who are able to arrange for the assistance of 
their relations in British territory. 

1920. Chief Commissioner: Criminal Administration Report: —“ The proxi¬ 
mity to the borders renders it necessary to permit wide distribution of arms 
for purposes of self-defence. The public opinion views with comparative in.diller- 
ence crimes however violent comnntted in conformity with tribal customs.” 

The Judicial Commissioner : —“ The hostile attitude of tribes reacted on the 
people as a result of the close ties of kinship which unite the cis and trans-border 
men. _ It is also axiomatic the trans-border ofienders cannot operate without the 
help of local confederates whether induced by terrorism, sympathy, self-glory or 
the hope of plunder. It is not surprising the previous record of many crimes of 
serious nature were altogether eclipsed.” 


ANNEXURE D. 


(i) The Manshera reference to Jirga, Application. 

Copy of Khan Bahadur Muhammad Hussain Khan’s apjMcation for sending his 

case in the 


To 


Sir, 


The deputy COMMISSIONER, 

HAZARA. 


Being heavily in debts, I applied to the Government for help and was granted 
300 cheer trees. The trees were sold by proper public auction, and the defendant bid 
an auction of Rs. 72 a tree on 12th March 1920 and promised to pay the money by 
instalments. But the defendant did not credit the first instalment in the Treasury 
though several reminders were sent to him by the Deputy Commissioner’s Court. 
During the time after the auction he was hesitating the bid and then at last refused 
his auction. On which a 2nd auction was held and in that the trees were sold by 
Rs. 42 per tree on 6th November 1920. In this way I suffered a loss of Rs. 30 per 
tree beside this I also suifered a loss of interest due to my claimants as the defen¬ 
dant did not credit the first instalment in time. Therefore the plaintiff is entitled 
to recover Rs. 10,000 frorri defendant as loss including interest. The notice has 
been given to defendant but he denies. 
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The plaintiff was given the trees only to remove debt but the defendant haa 
totally ruined me by breaking the auction, now I am and cannot claim this case 
in civil court, owing to much trouble. I therefore beg to request that my case be 
decided in the Shahi jirga by 8, Frontier Crimes Regulation, and grant me a decree 
of Rs. 10,000 against defendant. 

(Sd.) K. B. MOHD. HUSSAIN KHAN, 

The 11th May 1921. Honorary Magistrate, 1st Class, Mansehra. 

{2) Deputy Commissioner's order. 

IN THE COURT OF THE DEPUTY COMMISSIONER, HAZARA. 

Case No. of 1921. 

K. B. Mohammed Hussain Khan of Mansehra .. .. Plaintiff, 

versus 

Prithmi Chand of Baffa .. . • • • • • • • Defendant. 

Claim for Rs. 10,000. 

Order. 

K. B. Mohammed Hussain Khan of Mansehra ’ .. .. Plaintiff', 

versus 

Prithmi Chand .. • • • • • • • • • • Defendant. 

Claim for Rs. 10,000. 

The facts of this case are given in detail in Extra Assistant Commissioner, 
Mansehra’s note, dated the 10th July 1921. Briefly, they are to the effect that 
plaintiff K. B. Mohammed Hussain Khan sold a large number of trees from his 
Guzaras to the defendant Prithmi Chand at a certain rate and on certain conditions 
in regard to payment of instalments. This transaction was conducted as is usual 
in such cases under the orders of the Deputy Commissioner. A sale was conducted 
by the Treasury Officer and the defendant’s bid being highest, the contract was 
given to him. The proceeds were to be utilised in paying off the plaintiff’s debts. 

Prithmi Chand failed to carry out the conditions. The plaintiff has now 
claimed a sum of Rs. 10,000 as damages for failure to carry out the contract. 

The suit, in my opinion, was one which could best be decided by jirga because 
the conditions of fores o exploitation are very intricate and involved, but well 
known to the local Khans who themselves own forests and trade in timber. In 
addition, the plaintiff, a local Khan of standing and importance, was much incensed 
at the questionable conduct of the defendant and a breach of the peace was not 
improbable. The defendant is also of the Mansehra Tahsil. 

Accordingly under Section 8 of the' Frontier Crimes Regulation, I directed, that 
the issues framed by the Lower Court should be placed before the next 8hahi jirga, 
vide my order, dated the 8th August 1921, on which the Hindu element would' in 
usual course, be fully represented. The issues in question were 

(а) Has the defendant committed a breach of contract in regard to the 

sale to him of trees by the plaintiff and if so, is the latter entitled 
to compensation ? 

(б) To what extent, if any, do the various orders on the file, passed by the 

Deputy Commissioner, relieve the defendant from the responsibility 
of carrying out in the terms of his contract ? 

(c) To what relief is the plaintiff entitled and how should it be granted ? 

A large and representative Shahi jirga (names of members attached) has to-day 
given its finding on these issues. It is to the effect that the defendant is liable 
for Rs. 5,000 damages as against Rs, 10,000 claimed. They recommend that this 
sum be decreed and that it should be paid within a period of four months. 



118 


T have discussed the case fully with the meuihers of the jirga in the presence 
of th(i parties and have heard their statements. The defendant does not agree to 
the finding on the ground that he had gone into partnership with certain other 
Hindus wiio agreed jointly to exploit the timber in question and that they had 
failed him. it was pointed out to him that this had no concern with the present 
plaintiff but that defendant was at liberty to institute a suit against the other 
Hindus should ho be so inclined. 

Further he claimed to be exempted from all liability in the matter on the 
strength of an order dated the 24th November 1920 by the Deputy Commissioner. 
It was pointed out to him that the order in question which in fact was no order 
but merely an expression of opinion on a question raised by the plaintifi during 
the course of negotiations, did not bear the meaning wdiich defendant attached to 
it as the context alone shows. 


In the circumstances I am satisfied that the jirga have come to a correct 
finding in this case. Accordingly under Section 8, Frontier Crimes Regulation, 
I pass a decree of Es. 5,000 in favour of plaintiff as against the defendant. 
This sum to be paid within a period of four months and respondent to give the 
necessary surety that the terms will be carried out. 

Announced in open jirga. 


The ■5th November 1921. 


(Sd.) 


Deputy Commissioner, Hazara. 


(3) Reference to Jirga. 

Copy of order by Deputy Commissioner, Hazara, dated the 5th November 1921, 

with the file No. 7-8 in the Court of Judicial District Magistrate, Mansehra. 

Khan Bahadur Mohamed Hussain Khan of Mansehra, Jagirdar ..... 

Plaintiff, 

versus 

Frith mi Gliand Shah Sethi of Baffa, Tahsil Mansehra. Defendant. 

Suit for the recovery of Rs. 10,000 on account of decree in price of trees as 
well as interest and compensation thereof. 

The facts of the case are as follows : — 

That three hundred trees were granted to Khan Bahadur Mohamed Hussain 
Khan ol' Mansehra from Guzara Sum Ilalicmang. These trees were auctioned 
by the Treasury Officer, Hazara District. The highest bid of Rs. 72 per tree Avas 
made by Frithmi Chand of Badla. Accordingly the auction was declared in his 
favour on the 14th April 1920. He was ordered to deposit the money. The 
sujnmary of his report, dated tlie 21st April 1920, is to the effect that he would 
pay tJie money and obtain the permit in November 1920. As he had to pay the 
money earlier, so the orders were again issued. He again states on the 12th Sep¬ 
tember 1920 tliat he would bring the money in the court to settle the matter at 
the end of the month. On the 13th September 1920 he submits an application 
stating that he would })ay the money at the end of the current month. But he 
evaded tlm payment. In default of payment, notice was served on hijii that 
he should ])ay the first instalment of Rs. 7,200 witliin 15 days, otherwise the 
trees \eould be resold and he will be held responsible for the loss. But in spite 
of the receipt of notice he made no payment. An order was made on the 24th 
November 1920 that if the trees were resold, the former contractor Frithmi Chand 
shall have to make the loss. As he had deposited no advance so a civil suit 
had to be instituted against him. Consequently the trees wore resold and 
Frithmi was present there. 

I'his sliows that the resale took place in his presence. In the' second sale, 
the hghest bid was Rs. 42 per tree. Thus a loss of Rs. 9,000 was sustained on 
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ncoount of resale. Xo orders were anywhere given in this file that Prithini Chand 
is to make good the loss in the second sale. As it was a private affair of Khan 
Bahadur so ho should himself seek the remedy and the Government has nothing 
to do in the matter, 

Xo.w Khan Bahadur Mohamed Hussain Khan applies under Section 8, 
Frontier Begidation Act. In this appheation he makes mention of lls. 1,000 as 
interest and compensation in addition to Rs. 9,000. Section 8, Frontier Eegula- 
tion Act is correctly applicable in this case. So both the j)arties are the residents 
of this district and in our opinion the case is one which should be decided by 
custom and not by a civil court. Therefore we refer the suit to Shahi Jirga with 
the direction that it should be decided after going through the file and reading 
this note. The parties should be informed to present themselves with their j^roof. 

Dated the 30th July 1921. 

Note .—The orders have been issued. 

(Sd.) 

Dejmty Commissioner, Hazara, 


D. 

{4) Execution Order. 

Copy of an order by Deputy Commissioner, Hazara, dated the 10th April 1922. 

Cro^ra through Khan Bahadur Mohamed Hussain Khan of 

Manschra.. • • decree-holder, 

against 

Friihmi Chand of Bafla . . . i i . Judgment-deibtor. 

For the recovery of Rs. 5,000 imder Section 8, Frontier Regulation Act. 

I have gone through the original file and the result of the revision. The 
revision in favour of Prithmi Chand has been rejected. Hence the defendant 
should be summoned. 

Moreover the original order should be sent to the Extra Assistant Commis¬ 
sioner, Mansehra, to carry out the execution. He should also be ordered that 
in compliance wth the orders of this Court and those of Chief Commissioner, the 
defendant should be summoned to pay the money as the time granted to him for 
payment has expired. 

In the case of non-payment he should be confined in “ Political Havalat.” 

(Scl.) 

Deputy Commissioner, Hazara. 


M222H.D.—12 3-24-600-GIPS 



120 


Minute of Dissent by Mr. N. M. Samarth. 


I regret I eaimot conscientiously agree \rith my colleagues of the majority 
in the recommendations flhicli they have thought fit to make on the Com¬ 
mittee’s terms of refeicuce. The differences hc'.ween them and the minority, 
consisting (f Uao Rahadur T. Rani'aehariar and myself, are fundamental and 
radical. Rao Bahadur T. Rangacliariar has written a comprehensive report, 
which he had kindly sent me for my perusal. The recommendations embodied 
therein and the grounds on wliich he has based them have my general concur¬ 
rence. I think it iieoessary, however, to deal at some length with a few 
crucial points and to set forth my reasons for urging that the Government of 
India and the Secretary of State for India should reject the recommendations 
which the majority have made oji the main points at issue and accept the 
solution which the minority recommend as tiie light solution of the problems 
involved in the term's of reference. 


2. I oppose the main recommendatio is of the majority chiefly on the 
grounds that they are — 

(a) ])olitically unn ise ; 


(fi) constitutionally extiMvagant, incongruous and anomalous; 

(c) financially objectio iable as inv' Iving an increasing burden on the 
resources of the Central Government; and 


(d) administratively, as also for the purpose of real and effective 
political control of the trans-border tribes, ur.suited and insuffi¬ 
cient to meet the imperative necessities of the case. 

From the point of view of all-Iadia interest.*, external and internal, 

would he, 1 submit, politically unwise 
to ] erpetuate this ratban rrovince as a 
separate Province—-a to allow it to develop into what will ultimately 

be an autonomous Patban J’rovince by itself, if the recommendations in that 
behalf of the majority of the Committee, based avowedly on the “the Pathan’s 
self-determination for self development in a separate Province ” are given 
effect to. 


4. It is surprising to see the majority report condemning the view of the 
minority on this subject as “ baseless ”. The minoiity contend that their 
view is not only well-founded but amply justified by the record before the 
committee and other available authoritative material. 


6. What arc the conditions to be taken into account in connection with 
tho !North-West Frontier Province, the trans-border tribes and Afghanistan ? 
They can hardly be des<*iibed more graphically or forcibly than in the follow¬ 
ing extracts from the views of the Chief Commissioner and other British 
officials of the Province. 


Here are some of the observations of Sir John Maffey, the Chief Com 
missioner of the Province:— 


“ The people living on each side of the border are the same people, many 
of them have homes on both sides of it; they are closely related 
by blood, and in custom and sentiment they are one. 

These people, both cis and trans-frontier, arc the same people, and 
all of the same strongly marked ethnic type—the Pathan.” 
(Vol. I, page 10'^, paragraph 1.) 

“ With the expansion of the ?an-Islamic and of Bolshevik influences 
the menace of the frontier for India as a whole has become 
greater,” (Vol. I, page 109, paragraph 6.) 

“ The whole border, both cis .and trans-froniier. should bo r^arded as 
one—and for icasons (eommuniiy of race, religion, customs and 
sentimeuts of its iuhabitai.ts) already indicated above.” (Vol. I, 
page 109, paragraph 6.) 
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“ The frontier may be regarded as in a state of siege. Popular Govera- 
ment, even to the extent to which it has developed in other parts 
of India, T consider uusuited to the peculiar needs of the box’dor* 
land.” (Vol. I, page li2, paragraph 15.) 

“ Little more than one hundred years ago, the place where we are 
to-day (Peshawar) was the Afghan winter capital. It is a part 
of cld Afghanistan In those Afghan days there was no distinction, 
in the matter of control, betw een the districts of this Province and 
the trans-border tracts. Historically and ethnically they are 
one” (Vol. I, page 121.) 

“ Take, for example, the Khilafat agitation. These trans-border tribes 
are very fanatical in their religious susceptibilities.” (Vol. I, 
page 122.) 

“There are certain special dangers in the situation here ; and if the 
rcfoinis are to go ahead, if India is to prosper, one thing it seems 
To me which India has to keep her eye on is the state of 
order on the frontier in liew of t! e turmoil which you can easilv 
get by a rash iuo\c here,—serious trouble which might end 
the reform iiioyement in India. * * ,* The whole 

conditions here are very electric, and you are face to face with 
serious dangers.” (Vol. I, page 1.52.) 

Mr. S. E. I'ears, I.C.S., Eesident in Wazir.slan, thus describes the charac¬ 
teristics of the Province and its Pathan population : — 

“ We are dealing with a province which is mainly Pathan in constitu¬ 
tion, where a blood feud is endemic, where the people are, very 
quick to anger just as they are quick to sood temper, violent 
crimes are Irequent, raids take place, murders are committed.” 
(Vol, I, page 763.) 

Mr. E. H. Keaiy, I.C.S., who is now Officiating Eesident at Gwalior but 
who was Secretary to the Chief Commissioner, E’orUi-West Erouiier Province, 
in the time of Sir George Eoos-Kcpptd and Sir Hamilton Grant for five years, 
1915—1920, ai d until recently—up to March lb22—Divisional aud Sessions 
Judge in both Divisions of the Province, observes ;— 

“ The frontier is always a powder magazine, and even at the cost ol 
sacrificing the ideas of theoretical liberty, it is essential to keep 
the match away from the powder. The Province must suffer (if 
indeed this can be called suffering) in this respect in the cause 
of Imperial India.” (Vol. Ill, page 91.) 

The evidence of Mr. J. M. Ewart, I.P., of the Intelligence, Bureau, 
North-West Frontier Province, regarding the er cr-present danger on the frontier 
and its liability to sudden conflagration, ivas^still more signilieaut • * * 

So also Major C. G. Cnsthwaile, O.B.E, LA., Deputy Commissioner, 
Peshawar, observes in his memorandum :— 

“ The tribesmen now partially know their power and also have dim 
aspirations, as yet scarcely formulated. Eevolutionary Joci are 
situated in various places to point out their power and to crystal¬ 
lize their aspirations. 

The result is that sudden crises are far more apt to arise now than they 
were 20 years ago. ” (Vol. HI, page 103 ) 

6. Having regard to the character and nature of this “ powder magazine,” 
where ‘‘ the conditions are very electric ” and wc are said to be “ faite to face 
with serious dangers,” and having regar I also to the fact we are asked to bear 
in mind that “ the menace of the frontier tor India as a w hole has become 
great r with the expansion of Pau-lslamic influimcos,” it is worth inquiring 
whai is the mentality, the psychology, the objective of Pan-Islamic Pathans r 
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The auswer to this question will be found in the evidence given by a well- 
educated and remarkably outspoken Pathan of wide experience and knowledge. 
He thus described his position and status :— 

" I belong to (his pronince and am a Pathan. J have experience of 
Persia. For three years I was in Consular service as Assistant to 
the Consul in Sisf.an in Persia From there I returned as Personal 
Assistant t(> the Chief Commissioner, Baluchistan, and I have 
experience of the whole of Baluchistan. During that period I was 
Attaclic with the Afghan Prince fnayatulla Khan and interpnhed 
between Lord Curzon and the Prince. * * * Subsequent to 

that when it was proposed during the Amir’s presence in India to 
send Sirdar Ayub Khan, brother of the (-.z’-Amir, who is dead now, 
to Ja|)an, I was Assistant Political Officer with him. When I 
returned from there I was Assistant Political Officer with the ex- 
Amir Yaquh Khan. 1 have experience of the entire Afghan family. 
Besides being an Afghan myself, 1 know most of the magnates of 
Kabul. I teas Brihsh Bepresenlative at Kandahar. • * » / 

have experience of Baluchis and Afghanis and 1 know Brahoi and 
Baluchi. In this case not only do 1 know the Afghan across the 
border but the people of the independent territory too." (Vol. I, 
page 727.) 

There was not before the Committee another witness who could claim to 
speak with the authority ('f personal knowledge and experience of not only 
the Nortb-VFcst Frontier Province and Independent territory but Baluchistan, 
Persia and Afghanistan, which this witness could justly lay claim to. It is 
noteworthy that he appeared before the Committee as a witness in his 
capacity as “ President, Islamic Anjuman, Dera Ismail Khau." This w'itness 
(Khan Saheb Sardar IMuhanimad Gul Khan) was asked by me: “Now, 
suppose the civil govern meet of the Frontier Province is so modelled as to he 
on the same basis as in Sin ', then this Province will be ])art and parcel of Ibe 
Punjab as Sind is of the Bombay Presidency. What have you to say to it? ’’ 
He gave me, in the course of his reply, the following straight answer : “ As 
far as Islam is concerned and tho Multamrnadan idea of the League of Nations 
goes, I am against it. ” On this answ’cr, I asked him some further questions 
to whi< h he gave me frank, outspoken replies without mincing matters. I 
extiact the pcitiuent portions below:— 

“ Q ,—The idea at the back of your Anjuman is the Pan-Islamic idea 
which is that Islam is a league of nations and as such amal¬ 
gamating this Province with the Punjab will be detrimental, 
will be prejudicial, to that idea. That is the dominant idea at 
the hack of those who think with you ? Is it so r 

A. —It is so, hut I have to, add something. Their idea is that the 
Hindu-Moslem unity will never become a fact, it w'ill never 
become a fait accompli, and they think that this Province should 
remain separate and a link between Islam and the Brittanic 
Commonweahh. In fact, when I am asked what my opinion 
is—I, as a member of the Anjuman, am expressing this 
opinion—we would much rather see the separation of Hindus and 
Mubamiuadaus, 23 crores of Hindus to the South and 8 crores 
Muslims to the North. Give the wliole portion from Raskumari 
to Agra to Hindus, and from Agra to Peshawar to Muliam* 
madans, I mean trans-migraiion from one place to the other. 
This is an idea of exchange. It is not an idea of annihilation. 
Bolshevism at, pre.sent docs aw ay with the possession of private 
property. It nationalizes the whole thing and this is an idea 
which of course appertains to^nly exchange. This is of course- 
impracticable. But if it were practicable, we would rather want 
this than the other. 

Q.—That is the dominant idea which compels you not to have amal¬ 
gamation with the Punjab ? 
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A ,—^Exactly 

« « « « « 

Q. —When you referred to the Islamic League; of Nations, I believe you 
had the religious side of it more prominently in your mind than 
the political side ? 

A. —Of course, political. Anjuman is a political thing. Initially, of 
course, anything Muhauiniadan is religious, but of course 
Anjuman is a political a.'-sociation 

Q .—I am not referriug to your Anjuman but I am referring to the 
Mussalmans. I want to know what the Mussalmans think of 
this Islamic League of Nations, what have they most prominently 
in mind, is it the religious side or the political side ? 

A. —Islam, as you know, is both religious and political. * * * 

Q. —Therefore politics and religion are intermingled ? 

A. —Yes, certainly.” 

(Vol. I, pages 729 and 730.) 

7. With politics and religion intermingled in the Pan-Islamic idea of an 
Islamic League of Nations, which is presumalily entertained by many Pathans 
of the Province, — with the easily corruptible material of the trans-border 
tribes, of whoso susceptibility to outside intiiuues and religious fanaticism we 
had so much evidence adduced' before us, and with the i^athans of the 
province being “historically and ethnically” on* Aviih them, what will be the 
result of “ giving scope ’, as the majority propose to do, “lor the self-develop¬ 
ment of the Pathans ” in a separate Province of their own,—in other words, 
w’hat will, in all probability, be their course of action if they are permitted to 
be politically masters in their owm h^use ? Will ihcy identify themselves with 
the rest of India and all-India interests, or, w ill they not strive to realise their 
dream of the golden past, when, as Sir John Malley bus put it, some of the 
frontier districts were part of old Afghanistan and Peshaw ar was the Afghan 
winter capital ?—“ Pe.sliawar tliat jewel in the plain,” as Mr. Ewart says in his 
booklet, “ which was, and perhaps still is, the de.sire of every Afghan ruier’s 
heart’’. Here is the answer to that question by Maulvi Nur Puksh, B.A., 
LL.lk, of Dera Ismail Khan ;— 

“The Pronticr Province lies on the outskirts of the two great States of 
India and of Afghanistan. The Pathans who mostly inhabit the 
province a'-e not an Indian race. * • * Like the well-known 

Powindas, there are still many mountaineer trikes wiio flood the 
province during the 6 cold months of the year. But for the 
British, many of these would have preferred to take lorcible 
possession of the i'ertjle plain country and make it their perma¬ 
nent home in preference to the black and barren hills, where life 
is so precarious. Inspitc of the comforts of the plains, the Pathan 
has, however, a deep natural love lurking in the inner depths of 
his heart towards the romantic hills whicli remind him of his 
golden past when he was 1 ull master of his own will. As a matter 
of fact, the Pathan considers himself more to belong to the hills 
than to India. He has more sympathies w ith his kith and kin of 
the trans-border than with the Punjabis or the rest of the Indians. 
A Pathan would never consent to being called anything less than 
a “Pathan.” It is a question whether ho can be Indianized 
.at all. ” (Volume I, page 627.) 

But whether the Pathan can be “ Indianised ” at all or not, oue thing is 
certain that my collc.\?ues of the fnajority do not w ant him to be Indianised, as 
he would be, by being .brought under the broadening and unifying influences of 
a common administratbn wTiich would make him :iud the Punjabi work 
together as fellow-Indians in a common cause. Their proposals are calculated 
not only to perpetuate I is isolation and accentuate his Arghan proclivities but. 
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by enabling him to g've iree scope to liis historical and etbnical ” ties 
and sympathies, to facilitate tfie I'ultilmcnt of “ the desire of every Afghan 
ruler’s heart " to regain his lost possessions and make I’eshawar his winter 
capital once again. 

8. But our colleagues of the majority ask, “ Did the Frontier.’ frovince fail 

India in the stress of the Great Hhar ” or “ in the storm of the Afghan war” 
and think ' it is not wholly visionary to hope ” that if “ one-half ” of the 
Fathan race, namely, that of the settled rlistricts, were given “ self-determina¬ 
tion for self-development in a separate province, ” the other half of the Fathan 
race, by which they mean the traits border tribes in tlie unadministered tracts, 
which aloni; with the former “ holds the ramparts ” for India, will, by being 
gradually civiiizi d, “ join baudswith the Pathans of the pioviuce as “ a 
strong and conlented conmiuuily at the danger-po-int of India’s frontiers ” and 
the two together will foi m “ a harrier against all possible enemies from the 
west. ” (Vide paragraph iS of the Majority Ileport.) 

9. Ihe majority ar(0, laving too entphatic aiid exaggerated stress cn the 
absence of any grave situation created against Govornrncj.t by this one-half 
and the other halt of “■ the Parlian race ” during the Great War. It is too 
much to aitrihute it altogether to disinterested loyally on thi'ir part. The 
chief cause, as the Foreign and Political Department of the Government of 
India srrrely knows, was the gre.nt help that was given to the British Govern¬ 
ment by the late Amir, Habibulla Khan, of Afghanistan, who, throughout the 
Great War, faithfully adhered to his treaty obligations and, althougli e"ged 
on to do so, re.solutcly declined to proclaim a ‘ Jehad” against the British 
Government. If ho had unfortunately done so and raised the religious war- 
cry asain.st “Ute iufidi I ” and if ii.spite of it tlio one-half and the other half of 
the “ Fathan race ” had remained him and lo.val to our cause and not relin¬ 
quished '“the ramparts” ot India to let in the Afghan invader, the majoiity’s 
view would have had some justification. But, even as tliiugs stood, was it in 
reality such a clean and heartening record on their part, during the Great 
War and the Afghan war of 1919, us to w'arrant the confident inference on 
which the majority have based, what 1 cannot help saying, their hinciful view 
and “ visionary hopes ”, opposed to all lessons of history? Here are some 
extracts .which will throw light on the subject. 

Mr. Ewart, in his booklet'• The Story of the Frontier Province,” which 
was prepared in connection with the visit of His Royal Highness the Prince of 
Wales early this year, has given the following insight into the situation in 
Chapter IV “J'he Frontier and the War” and in Chapter V “The 
Aftermath”:— 

“ The Independent Tribes * • * were necessarily an uncertain 

quantity. They looked to Kabul for a sign, and received it in 
the Amir’s open avowal of complete neutrality ” (page 35). 

“The Amir’s reiterated declaration of neutrality and condemnation of 
the bellicose folly of the Turks was of incalculable vslue. Still, 
the situation in the tribal territory was anxious in the extreme. 
The outbreak of war had, fortunately, found no ready lit fire 
which could be quickly fanned to a blaze, but from the first 
moment fanatical .Mullas and the anti-British party in Kabul liad 
been doing their utmost, though w’ithout cohesion or settled plan, 
to stir up trouble ” (page 36). 

“ Til April 1916 the Mohmand.s, the most priest-ridden of all the tribes, 
started the campaign by an attack on Shahkadr They were 
repulsed, hut not clefeated, and trouble spread. * * * The 

summer of 1915 saw serious risings on tlie Buner border, in the 
Malakacd and on the Mohmand line. The latter led to serious 
fighting and necessitated the blockade of the whole tribe. Tne 
concluding months of 1915 were the most critical of the whole 
war on the Frontier ” (page 38). 

“ By 1916, however, we were again strong in actual military resources. 
Masses of white tents convinced the boldest that we had more 
troops than rve could house; the drone of aeroplanes in the sky 
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and the hum of motor transport on the roads were an impressive 
novelty and above all, tie remarkable staunchness of one of 
India’s greatest benefactors in the war, Amir Habibullah Khan, 
checkmated the efforts of those wlio would have made catspaws 
of the tribes by tales of the coming again of one the" old-time 
invasions from the North and West” (page 39). 

The Indian Array liad, before the war, drawui largely on the fighting 
races of the Frontier. Under stress of circumstances, already 
related, the classes enlisted from Independent Territory had 
proved Unreliable and had been discharged ” (page 40). 

“ It would be misleading to attribute this tranquillity entirely to dis¬ 
interested loyalty or ex'ceptional political acumen ” (page 41). 

In the Afghan war of 1919, the serious situation which arose is described 
in Chapter V'. Immediately the Afghan advance took place in 
the region of Thai, “ our Militia garrisons of the Upper Tochi 
and other outlying posts” were “withdrawn to Mivanshah 

“This was followed by the withdrawal from Wana and the Guraal.” 

“The Afridis of the Khyber llifles had wavered from the start 
and the corps was disbanded to forestall a mutiny. In 
Way.iristau, when the withdrawal took place, mutinccs occurred 
both at Miransliah and Wana. * * • Wana and the posts 

of the Gumal route were evacuated in face of opposition both 
ITom mutineers and tribesmen, and the loyal portion of the 
Wana garrison, retiring on Zhoh, was severely handled and had 
practically all its Briti.sh nfBcers killed or wounded. Darwesh 
Khel W^azirs and Mahsuds finding the omeps of victorious 
“ Ghaza ” too clear to beignored, were ready to rise en 
masse had any further Afghan backing been forthcoming. As 
it was, the country was flooded with deserters vith the rifles 
and ammunition they had taken with them and raiding and 
attacks on pickets started on an intensive scale in the Ucrajat 
and in Peshawar, where the state of the Afridis was much the 
same as that of the VV’azirs.” 

Meanwhile on Augu.st 8th a treaty of peace with the Afghan Govern¬ 
ment was concluded at Rawalpindi. But wo were left with a 
border in a slate of turmoil from the Khyber southwards and the 
residents of four of the five settled districts with the added 
grievance of insecurity from raid.s” (pages 41 and 4o). 

I have been shown an authoritative document which gives an instructive 
description of the situation during the third Afghan War of 1919. It appears 
that in Waziristan tlie tribesmen were almost all in open revolt and that our 
plans were upset by the mutiny of Afridi and Wazir militia men at Wana, who 
seized the fort together with all the treasure, ammunition and transport. 
The British officers and the small local remnant of the militia then retired via 
Toi Kulla to Mir Ali Khel in the Zhoh. All the other posts in the Gumal were 
also withdrawn. Under the most difficult and trying circun.stances the British 
officers of the militia, of wffiom five wx*re killed, set an example of endurance 
and courage which lias seldom been surpassed. Of the South VVaziristan Militia 
only some 600 out of 1,800 finally reported themselves. We lost several 
hundred rifles and several hundred rounds of ammunition. The Wazirs and 
Mahsuds busied themselves looting the evacuated posts, and Jandola, garrisoned 
by regular troops, was invested by a large lashkar of Mahsuds under Fazl Din. 
The defection of the Mahsuds and Wuzirs was not due to any particular cause ; 
they were merely actuated by the belief, with which the borderland is injbued, 
that every true Muhammadan must rise and fight for Islam Avhenever a good 
opportunity offers for striking a blow at the infidel. Afghan adventurers turned 
this belief to full account. Moreover the defection of the militia had a very 
disturbing effect on the tribesmen. The many modern rifles and the great 
number of rounds of ammunition that had fallen into their hands naturally 
tended to embolden them, and it may safely l)e said that they had never been 
more truculent. 
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10. The extracts in the foregoing paragraphs speak for themselves. They 
show the recent conduct of those upon whom we are asked to rely for holding 
“ the ramparts ” for India and acting as a barrier against all possible enemies 
from the west”. The archives of the Foreign and Political Department must 
surely not be wanting in tbe writings of statesmen, administrators and soldiers 
of eminence and authority whose misgivings and warnings on this subject have 
been utterly ignored by the majority in the view which they are asking liovern- 
ment to accept Even writeis of the school opposed to what is known as the 
“ Forward Policy ” hr.ve warned us against our placing our trust in the 
Pathans as a class when it is a question of their fighting for us against their 
adjoining kinsmen of Afglianistau. The platitude that “ mistrust breeds 
mistrust ” cannot be allowed to override the stern realities of the situation In 
the case of the vast bulk of the people, it is too much to expect [)olitical or 
military fidelity to outweigh tribal affinity and sympathy, the more so, wdieii 
the Islamic religious vvar-erv is raised. 

O t 

11. Even in the settled districts of the Province, the situation during the 

critical pcriid vvas far from re-assuring when the Khilafat agitation and 
Hijrat movement wore at tlieir height, l eshawar was thrown off its balance 
and the infection .spread southwards, “ Tens of thousands of the inhabitants 
of the Provincewrites Hr. Ewart in his book-let, either performed 
or prepared to perform the •* Hijraf ” to Afghanistan, in the belief 
that it was their religious duty” {page 49). “ Unfortunately, ” he 
proceeds to say, “au agitation based on religion was bound to affect the 
peculiar temperaineat of tbe Frontier Mahomedan in ways not strictly 
religious. In llazara, the unro.st spread to the trans-border tribes, 
necessitating military operations to restore order. Throughout the Province 
and especially in Bannu, this agitation engendered a spirit of lawlessness and 
defiance of autiiority ” (page 50). Tire same spirit' of lawlessness and 
defiance cf authority luanifestcd itself recently in the city of Peshawar on 
two occasions, first, at the time of tliC Afghan \Var of 1919, and later on when 
His Peyal Highness the Prince of Wales was at Peshawar. The President 
asked Sir John Maffey (Vclu'uu! II, page 210), ‘‘May I put a question to 
you, Sir John - You weie not here at the time, but when the Afghan war 
broke out or just before that, I think I am right in saying that the city was 
in a very ugly mood ; riff-raffs got out of hand and very stern executive action 
had to he tnken ? to which Sir John Maffey replied, “That was the case, 
Peshawar city may easily become very ugly under small provocation owing 
to its peculiar cuuiposition and situation. * * * Xn the year 1919 

they had to xdace a cordon of troojis round the city. They made a great many 
.arrests ”. As to the grave situation of open insurrection created by a “ Jehad ” 
preached by a Maulvi in 1920 in the Mansera tahsil of the .llazara District and 
amongst the adjoining trans-border tribes, which necessitate! military operations 
for lour inonth.s, Tdeutcnant Coloiiel E. H. S. James, who was then Deputy 
Commissioner of the District, has given a long and grax’hic account in his 
evidence (Yolume II, pages 4 36-439), from which I quote only a few^ details 
which have a bearing on the xioiut under consideration 

“Ho (the Maulvi) presided over meetings of from 3,000 to 10,000 
people, and on one occasion it was computed there were 20,000 
people when he spoke. In the latter case the crowd was com- 
poised of men not only from most parts of the district proper, 
but also from trans-border. * • * From that time 

forw'ard, thiDg.s went ahead very fast indeed. The Mansera 
tahsil practically acknowledged no British rule. The villagers, 
especially in Dhudial and Shinkiari, had appointed their own 
officials such as tabsildars and thanadars. They attempted to 
carry on the functions of administration and they certainly, on 
one or two occasions, assaulted Government officials who were 
carrying out their official duties. * * * The Maulvi' 

himself (I mean IMaulvi Muhammad Ishaq) kept a kind of royal 
court at Mansera where he was visited not only by a large 
number of people from the district, but from the trans-border 
tracts as well. He travelled about the whole district in state, 



127 


and held large meetings wbich he addressed. He even held 
meetings in Abbottabad itself and in the Haripur tahsil. By 
degrees the whole district population became permeated with 
his disloyal propaganda. It took the strongest hold on the 
people of the Mansera tahsil and in the Agror valley, which, I 
think the members of the Committee know, marches with trans- 
border territory,” (Volume II, pages 431-135.) 

This would show to the Government of India and the Secretary of State 
some of tlse perils of accepting the majority’s proposals based on the shibboleth 
of “ the Pathan’s self-determination for self-development in a separate 
Province ” 

12 As to the inadvisability of invoking and applying this doctrine of 
“ self-determination ” in the present case and the danger involved in it, Professor 
L. Gulshan liai, of Lahore, who appeared before the Committee as a witness 
and had submitted ta it a memorandum {mde Volume II, pages 715-719), 
on which he was rightfy complimented by the President as having given to 
the Committee ” a very careful note”, ‘‘very interesting” and raising 
“ many points whii h give food for thought,” observed :—“ It is dangerous to 
apply this principle when large numbers of such an ethnological group are also 
subjects of an adjoining foreign State. * * ® Jji times of international 

crisis such an arrangement is bound to prove a source of grave national 
danger.(Volume II, page 717.) He w'as questioned on this point by my 
colleague, Khan Bahadur Abdul llahini Khan, and he auswmred :— 
“ Afghanistan is now free to make any alliance she likes. If she took it into 
her head to make an alliance with some Central Asian Powers adverse to the 
interests of the people of India, the people in both tracts, settled British 
districts and tribal, being kith and kin of the Patbans in Afghanistan and 
human nature being what it is, it is natural that at least the people of the 
three districts of Peshaw'ar, Kohat and Bannu might effect a 'combination 
with the trans-border people and the people of Afghariistan. That is a great 
political danger w hich I would avoid at ail costs (Volum II, page 726.) 

13. Having regard to the considerations urged in the foregoing paragraphs, 
tne question which the Governor-General in Council and rhe Secretary of state 
have to consider is :—“ Would it be wise to keep the Province as a separate 
Province and inaugurate therein the form of “ Popular Government ” which 
the majority have formulated ?” The majority, to use their owm words, 
“ envisage the introduction into the Prontier Province of “ full-fledged 
reforms ” with “ all the essentials in the reforms enjoyed by h major province ” 
namely, a Legislative Council, which shall be “ something live and vigorous ”, 
with an elected majority of at least 60 per cent., with “ power over the 
Budget ” (1) an Executive Council, and a Minister who shall be in charge of 
all such subjects as are transferred subjects in the Punjab, I have already 
quoted, in paragraph 5, the emphatic expression of opinion of Sir John Maffey 
that “ the frontier may be regarded as in a state of siege ” and that he consi¬ 
ders “ :^opular Government, even to the extent to which it has developed in 
other parts of India ” to be “ unsuited to the peculiar needs of the borderland.” 
In a note written by him on the 15th August 1921, wdiich was placed before 
the Committee, he was still more emphatic. In that note he says :—“ Unless 
the interests of “ Indians ” in the JSorth-West Prontier are to be deliberately 
sacrificed, it must he a peculiar area in a constant state of military preparation 
and with conditions and executive measures utterly different from the Punjab. 
Tribal organization, “ the higly-prized Pathan code and custom, etc., etc.,” 
must not be atrophied and superseded by political reforms utterly foreign 
to Pathan character, incomprehensible to their feudal sentiments, and never 
seriously demanded except by irresponsible agitators.” As to political reforms 
not being demanded by any but “irresponsible agitators”. Sir John Maffey 
has by now probably changed his mind. But the point is that if the Province 
is to be regarded “as in a state of seige ” or “ in a constant state of 
military preparation ” and to be kept under strong executive control with 
plenary powers to the executive under the personal administration of tne 
Chief Commissioner and to be treated as unsuited to any real form of “ Popular 
Government”, in the sense in which Sir John Maffey has used that 
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cxpiessiou, theu no doubf, it may be allowed to remain a separate Province 
as at present witbout appreciable danger. And that is, to my mind, the basic 
idea u.inerlyiug the observations of the distinguished authors of the “Report 
on Indian Constitutional Reforms ’’ in regard to the North-West Frontier 
1 rovince and British Baluchistan. ( Vide the concluding portion of para¬ 
graph 19b of the Montagu-Chclmsford Report.) But leaving that point aside 
question is, where would the majority’s proposals load us? 
What would be the eventual culmination of giving' effect to their doctrine 
sell-determination for »elf-developmeut in a separate Pro¬ 
vince r ^ Lot the Government pause and think before thiiv accept the ma¬ 
jority’s view on this subject. 

11. Apart from this grave aspect of the majority’s projiosals, in regard 

constitution a objections. to which T have been compelled to write 

at such length and give chapter and 
verse in justification of the minority’s view as the majority have derided it as 
“ baseless,’’ there are other serious objections to those proposals. Constitu¬ 
tionally, the majotity’s pro[yosals are, I submit, extravaL'ant, incongruous and 
anomalous. 'I’lie majority propose to keep the Province as at present directly 
under the Government of India and financially dependent on central revenues 
even in regard to its civil administration. And yet they piopose to give to 
this small Province, of 1:3,419 square miles in area and having a population of 
only 22 lakhs ' I thousand 3 tO, according to the census oi' 1921,—it could 
tardly be called a “ Province ” in the real sense of the term, having regard to 
its small area and poi)ulation—a “ full-fledged ” constitution, “ with all the 
essentials in the reforms enjoyed by a major Province ’’! Here is an inter¬ 
esting extract from the evidence given by Rai Bahadur Bhai I.iehna Singh, 
Additional Divisional an^d Sessions Judge, ' Peshawar, who did the Census 
Report of 1921 for the Province 

“ Q.—(By the Bresident). —You have given your view very clearly, but 
what about the clamour in the towns for re-amalgamation with 
the Punjab ? 

A, —The satisfaction of those aspirations of the urban population means 
th(? grant, as one witness put it, of full-fledged reforms. Those 
full-liedged reforms cannot be carried out in a small province 
of which the population is equal to only three average districts 
of the Punjab. You cannot instal all the complicated machinery 
of the reforms in tliese districts 1 have looked up the figures 
and I find that of the five Divisions into which the Punjab is 
divided, the population of one Division is more than double the 
population of these five disiricts; and of the other four a little 
less than double the population of these districts. No one can 
imagine for a moment that all these refoims can be introduced 
into this small tract of country which is inhabited by 22 | lakhs 
ot people.” » • * 

“ It is to me unthinkable that such asmallprovir.ee can have such a 
complicated system of reforms as the Punjab and other major 
provinces have. You cannot have that system here.” (Volume 
II, page 111,) 

The same is the opinion of non-official educated Muslims of the Province 
who have given thought to the subject. Khan Sahel) Saduddin Khan, leader 
of the Pcshaw'ar Bar, giving evidenee on behalf of the Bar, said :— 

“ VVe considered the question and airived at the deliberate conclusion 
that a small province like this, if carried on as a separate entity, 
would never succeed. -» * * q jjy reforms vAOuld mean a 

top-heavy administratioh. * « * TPe reforms administra¬ 

tion is a very complex machinery. Y’'ou w^anL perfectly free 
scojn; for its free working. Here you have five disiricts ; 
Dera Ismail Khan has been reduced to one-half and 
Bannu It) less than a half—and in a small province like this the 
paraphernalia of a reformed Council and the other concomitants 
cannot be accommodated ” (Volume I, })age hi). 
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Moreover, tlic extravagance of the majority’s proposals will be apparent 
from the fact that the province has no elected Municipalities and Local lloards 
at all. In fact, what may be deemed as the necessary elementary material 
on which to found modern political institutions of even a modest type is sadly 
lacking in the province as a whole. There is no doubt a fairly large number 
of highly educated and politically minded men in the urban areas of the five 
districts. But the inherent disadvantages and defects of the smallness of the 
province and its lack of progress in local self-governuientean hardly be ignored 
in considering its fitness for a sepanlte legislature of its own “with all the 
essentials in the reforms enjoyed by a major province,” or, for the matter of 
that, for any separate legislature at all. 

15, The proposals of the majority are thus not only extravagant but also 
incongruous and anomalous. It i<5 difficult to understand how a province, 
the whol(‘ of which the majority think it, necessary to keep directly under the 
Government of India, can have, wich its financial dependence on central 
revenues, a Minister in charge of what are “ transferred departments ” in the 
Punjab, responsible to a local legislature which is to Irave “ power over 
the Budget”(?) At present, the Legislative Assembly has power over 
all votable items of expenditure from the central revenues. Is that 
portion of the central reveuue.s which is at present votabb; by the Legislative 
Assembly for the civil administration of tlie Province to be taken 
away, partially or wholly, fr'm its purview by a questionable luanipula-- 
tion of items and figures of expenditure for the Province ? If so the 
majority’s proposals involve a serious in-road on the rights of the Assembly, 
which it wdll be justified in resisting and resenting. If not, the so-called 
“ power over the Budget ” of the proposed local legi.slature is meaningless. 
Then, as to having “ transferred departments” in cbarire of a Minister, res¬ 
ponsible to the local legislature, how can this idea be reconciled, first, with the 
“ direct control ” of the Government of India over the wliole of the Province, 
secondly, with the necessity, upon which the majority insist, of keeping the power 
and prestige of the Chief Commissioner unimpaired ; and thirdly, with the im¬ 
possibility of making him “ serve two masters ” in the administration of the 
Province ? Under the majority’s scheme the Chief Gommissioner will be, for 
external purposes, under (he Government of India but iii regard to internal 
administration, be will be, in so far as the *’transferred departments” are 
concerned, not under the Government of India, in practice, but under another 
master, namely, the Minister and the Legislative Council; so that, in reality 
the majority have not only no objection to, but actually provide for, («) the 
elimination of the direct control of ihe Government of India over the internal 
administration of the Districts in so far at h-ast as the “ transferred depart¬ 
ments ” are concerned, and (6) the subjection of the Chief Commissioner to two 
different masters. Again, how can you liave a province w ith “ all the essen¬ 
tials in'the reforms eiijoyed by a major Province” without imposing on it 
all the limitations and obligations to which the major Provinces are 
subjected under the Devolution Rules, namely, («) being financially 
self-supporting ; (6) having divided heads of revenue with only a certain 
share of the Income-lax; (c) liability for Provincial contributions to the 
Central Exchequer; (o’) making provision every year for expenditure upon 
relief of or insurance against famine, etc., etc. ? I doubt wliether the 
majority have realized all the implications and piactfcal difficulties in¬ 
volved in their proposals. They are conscious, no doubt, of one difficulty, and 
that is that their proposals arc so radical as to necessitate an amendment of 
the Government of India Act I might add that the “Instrument of Instruc¬ 
tions ” issued to the Governor-General of India under Royal Sign Manual on 
the.lSth March 1921 will also have to be amended, as paragraph (3) thereof 
contemplates an Executive Council only in the case of the Governor-GeDcral, 
a Governor, or a Lieutenant-Governor and Ministers in the case of Governor’s 
Provinces only. Our colleagues of the majority, besides asking for an 
Executive Council, want a Minister in the case of a Chief Commi^^sioner’s 
Prevince, although even a Lieutenant-Governor’s Province was not deemed 
worthy of, that privilege by the authors of the Reforms Scheme and by 
Parliament. 
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16. This distinction between a major Province, that is to say, a Gover¬ 
nor s Province or a Lieutenant-Governor’s Province and the small areas under 
the administration of Chief Commissioners is based on political, administrative 
and financial reasons which are not difficult to understand. Caving regard 
to those leasons, it follows that if the North-West Frontier Province”as a 
whole, with its five administered districts and its unadministered trans-border 
tracts, is to be kept intact and undivided as at present under the “ personal 
adjninistration ’’ of tlio Chief Commissioner and the “ direct control ” of the 
Government of India, both of which the majority postulate as “axioms” or 
“ fundamental canons” of frontier management and frontier administration— 
there is no scope or justification whatever' for the majority's proposals to inau¬ 
gurate in the Province a full-fledged a live and vigorous constitu¬ 
tion, “ with all the essentials in the reforms enjoyed by a major Province 
The following extracts from the Montagu-Chelmsford Report will make my 
position clear;— 

“ Connected m ith defence is the diplomatic business of relations witli 
bordering Asiatic powers, and with this again the administration 
of bastions of territory like the Frontier Province and British 
Baluchistan”. (Paragraph 4.6.) 

“ There remain the frontier areas of the North-West Fron7,ier Province 
and Baluchis'an, and the smaller tracts of British India, like 
Delhi, Coorg and Ajmer-Mefwara. For reasons of strategy the 
two Frontier provinces must remain entirely in the hands of the 
Government of India. But, inasmuch as our guidiutr principle, 
where the principle of responsibility cannot yet be applied, is 
that of government by consultation with the representatives of 
the people, we think that in some, if not all, of these areas it 
would be well to associate with the personal administration of the 
Chief Commissioner some form of advisory council, adjusted in 
composition and function to local conditions in each case. This 
question we would leave to the further consideration of the 
Goveriimeni of India." (Paragraph 19S.) 

“ The two frontier provinces of British Baluchistan and the North- 
West Frontier Provirce form a small c'ass by ihemselves. 
They are administered by Chief Coinndssioucrs who aie also agents 
10 the Governor-General in respect of political relations with 
adjoining tribal territories; they are in fact more directly than 
any of the foregoing provinces under the control of the Govern¬ 
ment of India, acting through its Foreign and Political Depart¬ 
ment, both because political questions are of preponderant im¬ 
portance and also because they lack the financial resources and 
ixjwors which more settled'provinces enjoy, ” (Paragraph 43 ) 

My colleagues of the majority cannot have it both ways If their 
“ axioms ” or'■ fundamental canons" of frontier management * and adminis¬ 
tration are to be adhered to, the Frontier Province cannot have 
anything better than at the most.a mere “ advisory council ” which 
the Chief Commissioner, in bis “ personal administration " of the 
Province, may avail himself of for “consultation” only. But if their 
so-called axioms” or “ canons” are no longer to he treated as sacro-sanct 
hut to be so materially deviated from in practice as to allow' the personal 
administration ” cf the Chief Commissioner and “ the direct control ” of the 
Government of India to be eliminated to the extent that they propose from the 
civil administration of the five settled districts, there is hardly any justifi.cation 
for withholding from those districts the advantages of a Provincial Government 
which has an administrative machinery w'hich is better equipped and better 
organised and has greater financial resources and powers than this miniature 
province can ever hope to have. 

17, I w’illnow' proceed, after a preliminary hurvey of the finances of the 
province, to deal with the increasing financial burden wluch would be imposed 

Financial objections. ‘j^^tial revenues if the majority’s 

proposals ate given efiect to. As things 
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stand, that burden is lieavy enough in all conscience. It has gone qn increasing 
by leaps and bounds since the formation of the Province in 1901. The majority, 
in paragraphs 32 and 33 of their. Heport, have made, as will be presently 
shown, a futile attempt to put a gloss upon it and to make light of it. Lord 
Curzon, in persuading the Secretary of State for India to accept his scheme, 
apart from other more weighty considerations, urged also the financial ground 
of “ reduced outlay ” and represented that the additional annual cost to the 
Government of India by llis proposals would be only 3 lakhs of rupees or so. 
The Secretary of State, in his Despatch of the 20th September in which 

he accorded his “ general approval ” to the scheme, observed :— 

“7. The extra annual cost of the new Province is estimated by Your 
Excellency’s Government at Es. 3,55,507. I do not consider 
that it will be prudent to calculate upon this estimate being 
reduced matoriaily.” 

Apart from the possibility of “ this estimate being reduced materially,” 
its being a gross under-estimate was pointed out in unmistakable terms by 
that capable administrator and far-sighted statesman, Sir Mack worth Young, 
the then Lieutenant-Goviffnor of the Punjab, who predicted that the annual 
cost of this new province would be much heavier than ivas assumed by Lord 
Gurzon, whose forecast was bound to be falsified. And it was falsified in the 
very first year In 1902-03, the first complete year of the new province, the 
revenue realised was 36 lakhs and the expenditure incurred was 74 lakhs, so 
thac the province started with a burden of 38 lakhs on the Government of 
India. This burden went on increasing from year to year. In 191 8*19, it was 
81 lakhs and odd. In 1919-20, it increased to 1*07 lakhs and odd. In 1920-21, it 
au'iOunted to nearly 126 lakhs Actuals of 1921-22 show the deficit for the year 
to be 140 lakhs. According to the Budget figures for 1922-23 of Rceeiptsand 
Expenditure (reducing the Expenditure by Es. 12,91,000, which was the lump 
reduction made by the Legislative Assembly in the “Demand for Grai\t ” in 
March 1922), the deficit for the current year is not likely to be less than 160 
lakhs. As to the enormous growth of expenditure from the first complete year 
of the Province, in which, as noted above, it amounted to 74 lakhs, the follow¬ 
ing figures will speak, for themselves In 1918-19, the expenditure amounted 
to 138 lakhs and odd. In 1919-20, it rose to 168 lakhs and odd. In 1920-21, 
it went up to 182 lakh«. According to the Actuals of 19zl-22, it took a 
further leap and amounted approximately to 2 crores. According to the 
Budget for 1922-23 (deducting the reduction made by the Assembly) 
it goes up to 2' crores 69 lakhs and odd. If the ■ percentage of increases 
of expenditure is calculated only upto the end of 1921-22, on the 
basis of 7i lakhs for the first complete year (1902-03), the increase 
amounts 170 per cent, in 20 years. But if it is calculated on the Budget 
figures for the current year, it Would be 263 per cent, in 21 years. 
The majority attempt to prove to their own satisfaction that this increase of 
expenditure of 170 per cent, in 20 years (they omit the current year from 
their calculations) “ compares very favourably wfith the increase of 21 ■ per 
cent shewn in the budget estimates of the Punjab for the same period ”, 
ignoring the fact that tlie Punjab had, jffter providing for its increased expen¬ 
diture, from its increased revenue, accumulated a reserve balance amounting 
to 2 crores 59 lakhs and 93 thousand rupees, at the beginning of 1920-21, that 
is to say, immediately before the politict..! reforms under the Govetnment of 
India Act of 1919, with their attendant increase of expenditure, came into 
operation, “ But ”, say the majority, “ more than half the expenditure is 
incurred not bn civil administration proper hut in connection with the tribal 
tracts and border defence ”. And they go on to say : “ Thus the principal 

rise in expe: ditore has been incurred for the protection of India’s 
land frontier, and for this it is clear that India as a whole 
niust pay. It is out of the question for the frontier districts to bear the 
charge”. Nobody says—-the minority never urged—that the legitimate expense 
for the dbfenco of India should not he treated as an Imperial charge. Whether 
it should be borne by India alone or by England and India jointly i.s a point 
upon which opinion may be divided. But is it correct to say, as the majority 
assert, that “ piore than half" the expenditure is incurred not on civil 
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administration proper but in connection with the tribal tracts and border 
defence”? Mr 1). N. Dutt of the Audit Department, who was specially 
deputed to Peshawar to prepare “'Statements showing the distribution of the 
revenue and expenditure of the North-West Frontier Province from 1918-19 
to 1922-23 between the settled districts and the tribal area”, has prepared 
those statements and tabulated the results. In doing so, he has, with the 
concurrence of the Chief Commissioner of the Province, thrown on the tribal 
area every item of' expenditure which could be assigned to it, including 
the whole of the expenditure incurred for the Frontier Constabulary, 
Militia Corps, Tribal Levies, Khassadars, the Khyber Rifles, the Military 
Secretary and even the cost of seven appointments of Extra .Assistant Commis¬ 
sioners. Here are his figures 

(In thouaands of rupees.) 



1918-19. 

1919-20, 

1930-31. 

Reviced, 

1921-22. 

Settled Bidncti. 

Total Jfxpenditui’e. {Imperial and Special) 

7:3,36 

98,35 

1,09,65 

1,17,45 

Tribal area. 

Total Expenditure. (Impeiial and Special) 

65,2.3 

69,97 


78,26 

Total Exps'iiclituve for both 

],S3,5!) 

1,68,32 

1,82,01 

1,9.5,71 


IVlr. Dutt’s Budget figures for 1922-23, after deducting lis. 12,91,000 (the 
redaction made by the Legislative Asseinhly) from the Total Expeaditurft for 
the “ Settled Districts” and deducting .Rs, 60,45,000, which is the amount of 
“Special Exipenditure in Waziristan”, from the Total .H-xpeuditure in “Tribal 
Area” trive the following result:—■' 

(In tliousands of rupees.) 

Budget, 

1022-:i3. 

Se/tied ButricU. 

Total Espenditure. (Imperial and Special) .... 1,17,1)1 

Tribal area. 

Total Kspenditure, (Imperial and Speokl) . . 91,00 


Total Expenditure for both . 2,08,64 


Thus it will be seen that the majority’s assertion that more than half 
the expenditure is incurred not on civil administration proper but .in con¬ 
nection with tribal tracts and border defence” is not supported by these 
figures and turns out to he an erroneous assumption on tfeir part. The whole 
of their argurnent, therefore, based on that assertion, in justification or exten¬ 
uation of the inordinate and rapid groryth of expenditure not only in “Tribal 
Area” but also in the “Settled Districts” and the consequent yearly 
increasing heavy deficits, falls to the ground. Conscious, however, of the 
soundness of the financial objections to their proposals, they proceed, after 
this fruitless attempt to shew that the growing burden on the central revenues, 
on account of the Province, was not in reality heavy or unjustified, to prepare 
the ground for their favourable reception by representing to Government 
that measures are “ being taken to reduce the deficiU and to make the 
internal administration of the districts as far as possible self-supporting ”. 
How this is being done is explained in paragraph 40 of their Report, 
in which, after speaking of distribution of expendit ure and retrenchments in 
contemplation, they say: “According to' rough calculations -we have made, 
the present deficit on the internal administration would drop from about 56 
lakbs to about 20 lakhs a year, with sotne prospect of ultimate extinction 



1S8 


If these “ rou^h calculations ” are subjected to careful scrutiny, the ‘ Govern¬ 
ment of India would find that they are open to the.following objections 
(1) over-estiiuatins; average annual revenue from the settled districts”; (2) 
under-estimating the expenditure incurred for the internal civil administra¬ 
tion of those districts ; (3) throwing on the “ Tribal Area ” portions of ex¬ 
penditure incurred really and substantially for and on account of the five 
“ settled districts ”; (4) relyirg on possible increases of revenue from sources 
of a problematical character; (5) appropriating certain heads of revenue or 
portions of revenue which in a .major Province would go v'holly to the 
central revenues;, (6) making the Central Government shoulder the whole 
or portion of the cost of a Department which in a maior Province M ould 
be, a provincial suhjeot. The soundness of the last two objections, at any rate, 
w'ould be apparent from the fact that if the revenuCi and expenditure ior the 
settled districts wmre distributed between “ central” and “provincial” in 
accordance with the present- classification of “central” and “provincial” 
subjects for the major provinces, that is to say, ivovernors’ Provinces, the 
result, according to Mr. Butt’s figures, would be as folloM's on the current 
yea..v’s Budget Estimates — 

I In tltiisi'Etls of injecs 

Total “ Provincial” expenditure for the Settled Districts . 1,35,76 

Total “ Provincial ” revenue for the Settled Districts . . 64,10 


Deficit 71,66 

Thus, instead of 56 lakhs, which the majority have taken as the current 
year’s deficit on the internal administration of the settled districts, the real 
deficit, if the Province is to be started “ M'ith all the essentials of reforms 
enjoyed by a major Province,” would be 71 lakhs and 66 thousand. Even 
apart from this consideration, the majority’s confident anticipations, based on 
their “ rough calculation.s,” as to tbe deficit on the ’ settled districts being 
capable of reduction to 20 lakbs a year “ with some prospect of ultimate 
extinction,” vimuld be found to be illusory. The fact is that the cost of the 
civil administration of this miniature province, with its duplicated and top- 
heavy administrative arrangements, is bound always to be an increasingly 
heavy financial burden on the central revenues It is no use blinking, ignoring 
or minimising this fact. Bearing it in mind, let the Government of India 
visualize the increasing financial strain to which the central revenues Mould 
he subjected in the immediate and not distant future, if the majority’s proposals 
are accepted and put into operation. 

18. The majority’s immediate demands are :— {a) a Member of the Execu- 
^ve Council; (&) a Minister, u-ho is to be in charge of all such departments as are 
transferred departments in the Punjab (the principal of M'hich are': —(1) Local 
self-government; (2) Medical administration, including hospitals, dispensaries 
and asylums, and provision for medical edvication ; (3) Public health and sanita¬ 
tion ; (4) Education ; (5) Public \I''orks ; (6) Agriculture ; (7) Civil Veterinary 
Department, including provision for veterinary training, improvement of stock 
and prevention of animal diseases ; (8) Co-operative Societies ; (9) Excise ;. (10) 
Development of industries, including industrial research and technical educa¬ 
tion) ; (c) a Legislative Council, with an elected majority of at least 60 per 
cent, which is to meet for only 30 days in the course of a year {v'tde majority’s 
Eeport, paragraph 50, page 29, footnote) ; and (d) an Indian member of the 
Bar, as an Additional Judicial Commissioner. According to their present 
calculations, this wmuld cost the central revenues annual recurring expenditure 
of only Ks. 86,282* and initial cost of books and furniture amounting to 
Rs. 6,000, Tbe future (jost of addition to the hooks, repairs and additions to 
furniiiire, salaries of stenographers, cost of more clerical estahlisbpient, expenses 
in connection M'ith arrangements for election, and such other consequential and 
incidental expenses as are hound to be incurred are. not included in this 
estimate. But leaving these details aside for the present the que^tion is, if this 
is all the recuiring expenditure that their proposed rieu' dispensation w-ould 
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inflict on the central revenues. Within a year or two of its coming into 
existence, the Legislative Council, with its not less than GO per cent, elected 
members, will make the following insistent demands and the public'will sup¬ 
port them in those demands :— 

(1) That there must be another Wemb.er of the Executive Council— 

a non-official Indian, so that there may be, in regard to the 
“ reserved ” departments, inside the Executive Government, an 
ecpiality of European and Indian members, which is one of the 
“ essentials ” of reforms enjoyed by a major I’rovince as a neces¬ 
sary corrective to and a complement of a dyarcliical form of 
Government. 

(2) That it is impossible for one Minister to manage efficiently so many 

transferred ” departments of vital importance to the people and 
that, therefore, there must be at least two, if not three, Ministers 
in all. 

(3) That it is a mockery to summon the Legislative Coinicil to sit for 

only 30 days in the course of a whole year and that, therefore, 
there must be more and longer sessions every year. 

(I) I'hat the “transferred” departments of Education, Sanitation, 
Medical administration, Agriculture, Industries, etc., etc., are being 
starved and need more expenditure, especially for starting more 
scliools and colleges, for imparting literary, agricultural or tech-^ 
nical education, and also for establishing a University for the 
Province, etc., etc. 

(5) That a Bench of two Judicial Commissioners only is not enough, 
because when they differ, there is no third Judge to whom the 
ease may ho referred for final decision, and.that therefore there 
must be a Chief Court, consisting of three Judicial Commis¬ 
sioners, as in Sind. 

These demands and others of a like nature will be the; inevitable conse¬ 
quences of giving effect to the majority’s proposals It is'obvious that they will 
cause not only a ceaseless hut a rapidly increasing drain on tJie financial 
resources of the Government of India, for tliere was not a single witne.ss of 
administrative experience who did not tell the Couiraitice that raising more 
revenue in the Province to any appreciable extent was out of the question. 
The financial considerations alone which are involved in the majority’s propo¬ 
sals should, therefore, make the Government of India desist from accepting 
them. 

19. My fourth objection to the majority’s proposals is that they are 

unsuited and insufficient to meet the im- 
imperative^necessitlQs of the perative neces.sities of the case, in regard 

to both the civil administration of the 
settled districts and effective political control of the trans-border tribes. To 
make my position clear, it is necessary to ascertain the results of the polic.v on 
which Lord Curzon’s scheme of 3901 was based and of the system of adminis¬ 
tration which it brought into operation. If that policy lias proved dftastrous, 
it would be a blunder to persist in it If that system has proved a failure, 
it would be wrong to perpetuate it. I maintain .that Lord Curzon’s policy 
as to defence ot the country by means of tribal militias and political 
control of the trans-border tribes by dejiending upon their harmonious co¬ 
operation by payment of subsidies has completely failed. I maintain that 
the system of civil administrati n of this small miniature Province 
directly under the Government of India through their Foreign and Folitieal 
Lepartment with the Chief Commissioner responsible for tijco different sets 
of duties has proved, as it was bound to prove, inefficient, too burdensome 
to tlie general taxp.ayer, and ill-calculated to secure the progress, contentment 
ami happiness of the Biiti.sh subjects in the settled districts. If these conten¬ 
tious are established, my p( sitiou is that no make-shifts or tinkering measures 
would solve the real problem but that a different policy with*a special agency 
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to carry it out with undivided attention and- a wider, broader, less costly to 
the central revenues, ‘more-progressive and more efficient system of civil 
administration for the settled districts are the imperative needs ol the 
situation. 

20. Lord Curzon’s scheme for the formation of a frontier Province by- 

detaching some of the frontier districts 

Failure of Lord Curzon’s from the Pun-iab and placing them under 

transborder policy. ^ separate administration directly under 

the Government of India was the natural complement and climax ”, as he 
called it, of his trans-border plans which he described in these terms: “ To 
extricate from advanced positions the large numbers of regular troops w’ho 
have for some years been stationed there; to consolidate instead of diffusing 
our military strength upon the border ; and to promote a spirit of local har¬ 
mony and co-operation by enlistment, in the service of the British Government, 
but in the defence of their own country, of the wild but not intractable inhabit¬ 
ants of tbes'’. regions.” He claimed for ibis scheme of his the “ unquestioned 
advantages of reduced outlay, of increased tactical mobility, and of tribal con¬ 
tentment ” (f3«ci?e paragraphs 7 and 8 of his minute, dated the 27th A'agust 
1900) Sir Dennis Fitzpatric, in the opinion ” recorded by him as Member of 
the Council of India, dated the 17tb January 1901, comn|enting on Lord 
Curzon’s proposals, observed:— 

”10. Possibly what Lord Curzon ineans to suggest is that the confla¬ 
gration of 1897 w'as the result of our taking regular troops 
with us to hold the positions into which w e advanced, and that 
if, instead of doing that, Ave had organised militia corps recruited 
to a large extent from the people of the country, as he is now doing 
for North and South Waziristan, all would have gone smoothly. 
If this is his idea, I must say it is a very questionable one. I 
do not desire to express any opinion on the great experiment 
he is now'- about to trjj and which, if it stands the test of times 
of trouble in a country like Waziristan, will do him infinite 
credit.” 

Has it stood the times of trouble ? Those wlio are in a position to speak 
with authority on tnis matter have already answered the question in no 
ambiguous terms In the Secret military compilation to which I have already 
referred, it is argued that Lord Curzon’s policy of withdra-ning the regular 
troops so far as possible to cantonments in' the rear while the frontier posts 
such as those in the Khyber and Kurram, at Wana and in the Tochi, were 
held by militia, had after 2C years’ trial failed completely at the first real test 
of religious fanaticism that flooded the border in 1919. And the military 
writer contrasted that policy with the policy of Sir Robert Sandernan, who 
looked upon the system of keeping the tri' esmen quiet by bribery, unless in 
return for some definite service rendered as the one sure means of building up 
trouble in the future and of leaving a legacy of punitive expeditions of the 
‘ burn and scuttle ’ type to future generations. 

In a previous paragraph (paragraph 9 supra) wdiile dealing with the poli¬ 
tical un-wisdom of the majority’s proposals, I have already extracted passages 
showing how, far from “tactical mobility” materialising, posts had to be 
evacuated and abandoned and troops withdrawn, and how, instead of “tribal 
cqntentment” being secured by payment of subsidies, “the tribesmen were 
almost all in open revolt”' and the Afridi and Wazir militiamen at Wana 
mutineed and deserted and seized treasure, ammunition and transport and the 
whole system, on which as its “natural complement and climax” Lord Ourzon 
based his scheme for a separate North-West Frontier Province, came down like 
a house of cai'ds, or, to make use of Sir John Maffey’s graphic phraseology, “the 
whole fabric came dowm with a crash and we are still sitting in the midst of the 
broken pieces” Thus, the trans-border policy of Lord Curzon miserably failed 
and went to pieces at the first real test to which it was put. .But that is not all. 
It has resulted in subjecting British subjects in several urban and rural areas ol 
the province to intensive and systematic raiding, robbing, kidnapping and 
other insufferable sufferings at the hands of these offsprings of his creation 
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The Administration Report of the North-West Frontier Province for the year 
1919-20 contains the following passage :— 

‘‘ As the war went on, however, intensive raiding into British territory 
began, mostly carried out by deserters from the army during the 
Great War and by subsequent deserters from the militias. These 
men had been fully trained by British offieers and were well 
acquainted rvith localities in which 'they operated and their raids 
almost always by night were carried out with military precision 
and were exceedingly difficult to deal with.” 

Thus at the expense of the gen.wal tax-payers of British India an army 
of dacoits, marauders, robber.*^ fice-booters has been brought into existence. 
V^ast sums of money spent in allowances and subsidies to trans-border tribesmen 
to bring about “ tribal contentment ” have made them rich enough to purchase 
and manufacture an enormous quantity of arms and ammunition and become a 
terror and a scourge to the British subjects in the settled districts. 

21. Ilarrowinp^ tales of misery inflicted upon British subjects by the 

Pitiable insecurity of life. tribesmen were told by many witnesses 

person, property and honour under from towns and rural parts. The tragic 
the new r/gime. Hindu villagers of 

Gomal, a border village, will be found at pages 871-873 of Volume I. Apart 
from loss of many lives, they suffered, according to them, loss of property 
to the extent of seven lakhs of rupees when their village was attacked 
in 1919 by an armed gang of 400 or SCO Wazirs. “Having suffered 
like this, ” asked the President of the Committee, “ they all want to go back 
to the Punjab?” and the spokesman of those villagers gave this signi¬ 
ficant answer:—“Forty-four years ago, ie., on or about 1st January 1879, 
this same Gomal village was looted and in a short time we got compen¬ 
sation and the persons who had connived at the dacoity were punished Files 
may he consulted ”. The minority of the Committee do not contend that a 
reversion of the settled districts to the Punjab administration would ipso facto 
put a stop to raids committed by trans-border tribes on British subjects in the 
settled districts But it was clear to them, though not perhaps to the majority, 
that the poor villagers w ho pleaded, some of them with tears in their eyes, for 
reamalgamation with the Punjab, did so because they felt that any change of 
administration would not in any case make their lot worse than it was under 
the present arrangements. It is not only in villages hut also in towns that the 
people have been suffering from insecurity of life and property and honour. 
They all contrast the state of things which prevailed when they were under 
the Punjab Government with what has come into existence since. There are 
numerous passages scattered throughout the evidence of the Mitnesses before 
the Committee giving a correct picture of “then” and “now” and particu¬ 
larly an accurate delineation of the present miserable state of things. In 
order that the Government of India may have an idea of it, I extract here a 
passage which, though long, will repay perusal :— 

“ It is not only in the villages that the honour, person and property of 
the people arc exposed to danger, but in the towns too, the people 
feel themselves unsafe. A large liumher of villagers feeling 
insecurity in their villages have fi ibaken their sweet homes and 
hearths, relations, lands, unrealized debts, etc., and have come 
down to towns to settle. It is not an easy task even to roughly 
estimate the difficulties and di.sappointments which these peojde 
driven by the blows and buffets of ill-luck have to face. In days 
before the formation of the North-West Frontier Province tra¬ 
velling was an easy and delightful task. Any single person could 
travel alone, say, from Banuu or Fort Saudeman to Dera Ismail 
Khau, even at night time. But now safe travelling has become 
a thing of the past; what to speak of private persons, e- eu 
the convetj's and tongas have been looted in broad daj-light. 

“ There are instances of laiders and dacoits coming into the centres of 
big cities during day time and looting and burning the properly 
of defenceless people being defended neither by the Government, 
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nor by their own arms because they are alloM'ed no arms for 
self-dSence. What misery could be greater? Ihe eftorts to 
trace the dacoits are usually attended u'ith little success with 
the result that they go unpunished and unnoticed and become 
more darin» in their depredations. We have hoard nowhere the 
gatcroT^ho eities being closed at about six m the evening for 
fear of the marauders, but one surely hears in the . ^ ^ 

gates of Kohat and Bannu being closed at about six 
inc^l Could insecurity and danger anywhere else be ^eater ^ 
In^case of kidnapped persons the marauders demand heay 
ransoms from the r.datives of the kidnapped which practically 
reduces them to poverty and when these exorbitant demands 
are not met, the kidnapped ones are subji cted to torments and 
tortures. In* case of kidnapped girls and women, the exainples 
S which are not few, we can guess the treatment that these 
u^ild persons will bo meting out to them and their ^ejiavmu’: 
towards them. The state of agony in which the kidnapped ^lU. 
and her parents behind, must be is simply*\inimagiuable. God 
knows how many persons have been made homeless, 
women have been widowed, how many children have been made 
parentless and how many parents have been made childless at the 
hands of these wild and merciless marauding tribes. (Volunie 

I, page 850.) 

Such are “ these wild and merciless marauding, tribes ’’ upon whoni, by 
the trans-frontier policy of pampering them and placating them, 
by our colleagues of the majority to rely as a barrier against all posabl 

enemies from the West ” I ! , i i £ i • 

22 Inspite of the fact that when the real test came, the whole fabric 

came (iown v>ith a crash", iaspite also of the fact that in pursu^ce of the 

. , Dolicv of socui'in? tribal contentment 

a*tterttpted by payment of allowances and subsidies, 

this trana-frontier policy. money has been lavishly thrown into the 

pockets of the tribesmen enabling them thereby to arm themselves 
140,000 breech loading rifles in 1920 as against some 29,000 only m 1905, 
inspite again of the misery inllicted on British subjects in the settled districts 
by the pestilential activity of “ these wild and merciless marauding tribes , 
my colleagues of the majority have attempted, in paragraph 24 of their Report, 
to held up to our admiration “ Die record of the Proutier Province in its 
external relations”. And in doing so, they point out that, since the 
ation of this Province, “ there were three expeditions only,” two of which 
were of brief duration, and proceed to say exultingly: “ This is a 

contrast indeed to the record of 55 expeditions during the 52 years of 
the frontier stewardship of the Punjab ^iovernmeut or one every twelve 
months culminating in the general conflagration of 1897 Those who 
have not studied the literature on the subject are apt to be misled by 
this observation of the majority They ai^e not likely to know that the 
majority have here resuscitated an accusation against the Punjab Government 
which has been repeatedly answered and exploded by those w'ho could speak 
with authority on the matter. Sir Dennis Fitzpatric, who, before going into 
the Secretary of State’s Council, was Lieutenant Governor of the Punjab, 
wrote in his “ Opinion ” dated the 17th January 1901, recorded by him as 
Member of the Council of India, that thi.s “ has been repeatedly answered 
before.” “ The explanation of the Punjab Govornment,” he observed, “ which, 
as I have said, is not now' given fpr the first time, is this, that when we 
first took over the Punjab the frontier tribes had been in the habit of 
raiding pretty much at their good will and pleasure, ^’hey had to he 
taught what our strengtli was, and one of the most effectual ^^aJ•s ot 
teaching them was by punitive expeditions. They took a long period to 
learn their lesscai. and during that p(?riod punitive evpilditions were nuiiiorous, 
but. as time went on, the necessity fur tlieiu diminished. ; aiui, i/) lol i |<> tbe 
eouditiou of things ultimatidy arrived at, 1 find that speaking of raids and 
punitive expeciitions, in a note wdiich I w'rote iti 1890, 1 said '* rams in any 
force to speak cf acros.s t))e frontier of British India w hich w ere tonnerly so 
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common, are now practically unknown, and wo have to deal only with crime 
oi' the type which ahvays does and must prevail even in British India, where 
we have to do with turbulent people. Punitive expeditions properly so-called 
have • • • practically done their Avork and have almost ceased to be 

necessary ” (paragrajjh 17). As to the accusation against the Punjab Gov¬ 
ernment for “ tbe general conflagration of 1897 ”, Sir llennis gave the effective 
answer “that one of the earliest and most serious of the outbreaks that 
occurred in 1897, occurred not in a tract under the control of the Government 
of the Punjab, but in the country around and beyond the Malakand, a tract 
which had been from the start under the control of the Government of India 
itself Witnesses before the Committee, who could speak with knowledge 
and personal information on the subject, haA'e also given an effective reply 
to the majority’s attempted justification of the trans-frontier policy pursued 
since the formation of this Province. Nawab Habibullah Khan w^as asked 
certain questions on this very point by my celleaguc Khan Bahadur Abdur 
Rahim Khan. Here are his questions and the ansAvers given by the Nawab :— 

“ Q. —When these aceneies Avere under the Punjab Government for 60 
years we had no less than 40 expeditions ; that means after every 
15 months Ave had one expedition. Is that true or not ? 

A —Yes, I know that there Avas a special frontier force stationed 
in the frontier province, and whenever any trouble arose, that 
frontier force quelled the disturbance in the trans-border agencies, 
and those sn-called expeditions did not cost more than the actual 
cost now being incurred by the constabulary and militia. They 
were only temporary and did not last for long. 

Q. —Do you remember the rising of 1897 ? 

A. —Yes, I remember my father was an A.-D.-C. to General Sir 
William Lockhart and was Avith him throughout the Tirah Expe¬ 
dition. 

Q .—Since these agencies were separated from the Punjab, can you quote 
a single iustauoe of 1897 ? 

A. —The recent Mabsud Expedition under Generals Climo and Matheson 
was on quite a far more expensive scale than the Tirah 
Expedition ”, (Vol. t, pages 715—716.) (Italics are mine.) 

Rai Bahadur Lain Thakur Datta, an old official of great experience and 
having a vast store of official information, who retired on pension in 1919,after 
having creditably served Government “ for 36 years without a single day of 
absence on sick leave ” both in the Punjab and in the Frontier PsTOvince, has 
submitted to the Committee a valuable memorandum advocating restoration of 
the settled districts to the Punjab, to which I invite the close attention of 
Government. (Vol. II, pages 222—270.) In paragraph 16 of that memo¬ 
randum he disposes of the majority’s attempted justification in these words 

“ The defenders of the present policy • * • forward 

• • * the plea that during the Punjab regime too large 

a number of punitive expeditions Avas sent out against the 
various tribes, but they forget it Avas, for a number of years 
after annexation, a transition period during which British rule 
was being introduced and consolidated, and that the tribes had 
not yet learnt the lesson that a strong pow'er with immense 
resources in men, money and munitions had come to stay ; the 
boundary line had not, moreover, been demarcated and there were 
disputes on that account which led to Military operations. It is 
perhaps not so well known that most of these expeditions were very 
insignificant affairs and the number of troops employed 
was as O' rule very small. Between 1849 and 1902, viz., 
53 years, 55 expeditions * • were undertaken against 

the Frontier tribes; in six of these there were no casualties 
on our side. The total number of British casualties in all these 
55 expeditions was 4,297 or 75 per expedition, but if we exclude 
from the number the casualties in the two expeditions against 
the Hindustani fanatics (908) in 1863, and the Afridis and 
Orakzais (1,019) in 1897-98, we find that the remaining 
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53 expeditions cost us 2,352 casualties, or 41 each. During 
the Patlian Kevolt the border'was ablate (1) owing to the success 
of the Turks against Greece, (2) the preaching of Alullas, (3) the 
belief that aid would bo forthcomirig from Kabul; hence excejit- 
iug in the year 1897-98, when 10,000 troops Avere eu)}>loyed, in 
no expedition did we send out us many as 15,000 troops and in 
eighteen of the expeditions tlie number employed did dot exceed 
2,000 troops. Now compare these figures with our casualties in the 
expeditions since the Frontier Produce teas formed. The recent 
expedition, 1919— 1921, ag.ain.st the Mabsuds is reported to 
have cost ut\ a large numher in killed and in wounded, and in it 
the number of tnmps employed was nearly 60,000. The 
Mahsud’s country, it may be noted, Avas over-run in 1800 with 
6,796 troops ineluding leA'ics, in 1881 with 8,531 and in 1891- 
95 Aiith 10,631 troops. 1 have not the figures of expenditure 
on these expeditions from 1819—1002, but if the Committee Avill 
obtain these, it will he found tliat the total expense did not 
perhaps equal our outlay en the recent Mahsud expedition 
alone ”, (Vol II, pages 233-234.) (Italics are mine.) 

But apart from the expense of these three expeditions, Avliat a large and 
yearly increasing amount has been, and is being taken from the central 
revenues for “Watch and Ward Trans-FrouLier (hiortb-West Frontier)” 
expenses from year to year ? Here are the figures for the past four years :— 

Ks. 


Actuals, 1919.20.;50.(VJ,;315 

Actual?, 1920-21 ...... 

Budget, 1921.22 42,70 ,OmO 

Budget, 1922-2.3.4.3,01',000 

A leap of 13 lakhs in 3 years ! And hoAv many lakhs of rupees have 
British subjects in the Frontier Province lost in property looted by these tribal 
raiding gangs and in payment of ransoms to them for restoration of kidnapped 
relations? These are heavy debit items which the majority have failed to lake 
into account. Besides they fail to see that what they claim to the credit of 
the policy they uphold is in reality to the discredit of those who are responsible 
for it. The Government of India acting through their Foreign and Political 
Department have laid themselves open to the charsre that in the pursuit of 
their trans-frontier policy the/ have neglected the interests of tlie British 
subjects in the settled districts. In the Secret iniliiary compilation to which I 
have already referred, Sir George Iloos-Kcppcl, the then Chief Commissioner 
of the Korth-West Frontier Province is quoted as advocating a f orward 
Policy with some forcible obserA-ations, the significance and bearing of Avhich 
on the majority's attempted justification arc obvious. According to liim the 
fact that Government instead of embarking on a thorough-going Forvvard 
Policy up to the Durand Line, as soon as the Durand Agreement Avas signed, 
contented tliemseh'es Avith trusting to the ])ersonal infiuenee of local Political 
Officers and tribal alloAvances and to tin; loc.-rl employmcirt of young tribesmen 
in the militia to have as few (expeditions as possible, argued an apparent 
indifference to the chronic state of raiding and outrage, to which tlie people of 
the districts Avere subject without hope of comjicnsatiun for their losses. 


23 Those observations of Sir George Roos-Keppel have also another 
significance. They lay bare the inherent defects of a system of administration 
in which the Chief Commissioner has two different set.s of duties to perform, 
one in regard to the political control of the trans-border tribes and another in 


The oi^.admmistration of this mini- regard to the civil administration of the 

Districts, both under the Government of 
is bound to prove a costly failure. India, acting through their P’oreign and 
i?olitical Department In carrying out the trans-frontier policy of that 
Dep'artment, he has to submit to the interests of the scMled Districts being 
•sacritii^ed, howcA'cr much he uiay protest against such a course. The Foreign 
and Poiilical Department, to my mind, is utterly uusuited and iil-qualified to 
Jiave control of or to exercise sujervision over the civil administration of anv 
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Province, much more so, of a Province formed of Districts the people of w'hich 
had enjoyed the benefit of a highly organised administration. Such an 
arrangement is ill-calculated to promote the well-being and progress of the 
people concerned. The Secret militaiy compilation cites an opinion expressed 
in 1919 hy Air. Barton, who was then Resident in Waziristau, to the effect that 
any sort of moral or material progress was nest to impossible without a 
Forward Policy, in proof of which he instanced the heavy bill of something • 
Uk(! three lakhs against the ATahsuds at the time of the 1917 operations, 
which, he said, must hav(' meaut ruin for many British subjects. The system 
ol' administration which leads to such a deplorable state of things is wrong 
in principle. Apart from this disability to which the Chief Commissioner 
is subjected under such a system, there is another factor*to he reckoned 
with. Most of the time of the Chief Commissioner is taken up by his })olitical 
duties. He has hardly any time to devote close attention to the civil ad¬ 
ministration of the Province, assuming he has the noccs.sary qualifications 
for efficient performance of his duties in that behalf. That being so, the 
task falls on the shoulders of his subordinate, the Revenue Commissioner, 
who is expected to he a superman in charge of numerous departments of a 
diverse nature, which, in a major Province, have the benefit of expert control 
hy appropriate agency, due provision for which would mean setting up the 
complex administrative machinery of a major Province in a small Province 
involving a tremendous burden on tlie central revenues. The result is not 
only lack of efficient and economic working of several Departments, some of 
wliich are overmanned, but utter lack of some other Departments neccs.sary 
for the development of the Province and the progress of its people on modern 
lii es. This result is inseparable from the scheme which brought this Frontier 
%ovince into being. It cannot be got over by mere makeshifts such as 
“ periodical interchange of officers between the Punjab and the North-West 
Frontier Province” as proposed hy the majority. The root of the evil lies 
deeper. The drawbacks are inherent in the system itself. They were pointed 
oi.t at the time as the great disadvantages of Lord Curzon’s scheme by 
Sir Mack worth Young and by the Secretary of State for India. The grounds 
urged by the former, in his remarkable Memorandum, dated the 15th July 
lyiil, against that scheuK! arc as sound and valid to-day as on the day they 
were written. The “ difficulties ” of the latter, as embodied in the 5th, 6th 
and 7th paragraphs of his Despatch of the 20th December 1900 and pointedly 
referred to by him in his final Despatch of the 20th September 1901 in 
reluctantly giving his *• general approval ” to that “experimental” measure, 
have gained in force by experience of its actual working. 

24. Sir Mackworth Young, in his memorandum of the 15th July 190] 
to the vhole of which I invite the careful attention of the Government of 
India, wrote that “ the miniature administration which it is proposed to con¬ 
stitute will be much less e[ficient than that which now exists as part of a large 
provincial organisation ” and said that “ there will be a marked downgrading 
in every branch of the internal administration in the next half century.” Fur¬ 
ther on he observed : “ I need not enter at length into the causes of this. 
They occur under the heads of supervision and recruitment. The deterioration 
will not he apparent for some time as the posts of the new' Administration 
will be filled at starting Avith the best material available and the adminis¬ 
trative machine will run on the old grooves without the full supervision 
hitherto exercised. But as time goes on, the defects in the system will make 
themselves felt. Efficiency in a department aaIU he in direct relation to tlie 
energy and the quality of the supervision ; but in the new Province ecpperl 
supervision will not be available ' in each department; the supervision of the 
several departments will rest with a single officer, and that of uthers with 
officers of a status less than that of the Head of a Provincial Department. 
The sphere of the new Province will not afford a Warning ground fur the 
acquisition of a large and varied experience and men capable of supervising 
.several departments v ill not ordinarily be forthcoming in the neAV cadre.” 
He added ; “ Th(j method of .settling this long debated frontier question * * • 

has been arrived at without any opinion from the Punjab Ooverumenl having 
been asked. I have given my reasons for objecting to this procedure and the 
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Government of India have dealt with my objection. I have not thought it 
proper or necessary to make any rejoinder. Eut I wish not to be misunder¬ 
stood. The method of solving the question, tchich has been adopted, is not 
mine. The sch('rue, to which I have devoted much attention and pains, is 
framed upon lines lohich I can approve, put it forward with anything 

but a light heart. It is open to all the objections which have been pointed onl 
by the Secretary of Stale and some others” (Italics are mine. i 

26. The Secretary of State for India who dealt with this question from 
1898 onwards until the decision to form this new Frontier Province was amved 
at in 1901 was the Sight Honourable Lord George Hamilton. He was from 
the commencement till the end fully alive to the “unavoidable drawbacks” 
of the scheme and its attendant “ difficultie.s ” and “ disadvantages ”. In his 
despatch of the 5th August 1898 he observed: “It is open to question 
whether it is altogether advisable to place in the hands of a single Commissioner 
the whole executive power on both sides of this most important section of the 
Umpire’s external frontier, without the restraint which trained experience 
of a fnancial and administrative responsibililies on a large scale imposes upon 
an authority charged with the government of a first-class province." Lord 
Curzon in his famous Minute on liis scheme for the formation of a Frontier Pro¬ 
vince, urged in reply to this : “I may say that exactly the same objection was 
raised when Baluchistan was converted into a separate administration, and 
that it proved to he entirely groundless; and that 1 w'ould not niyself 
propose for one moment to appoint as head of the new province any officer 
who was destitute of financial and administrative experience ”. The Secrotary 
of State, in his Despatch of the 20th December 1900, put forward his objection 
afresh in more explicit terms disposing of Lord Curzon’s reply to him. It is 
contained in the 5th paragraph of his Despatch, which is so important thatil 
think it necessary to quote it bodily :— 

“ 6. The staff of the ne^v Frontier Province will not be large, and the 
Governor-General’s Agent at its head wall have two very different 
sets of duties to perform and supervise. In respect of the Frontier 
tribes his duties will be political, and his policy will be under 
the direct control of your Government. But in the case of 
the settled districts, which you propose to detach from the 
Punjab, it is clearly undesirable that the people haniny already 
enjoyed the benefit of a highly organised administration with its 
careful laud settlements, its laws and regulations, and the various 
institutions of a progressive Civil Government, should be thrown 
back from the stage tchich they have already reached. The 
Governor of a large province not only possesses a special and large 
experience of Bi it ish administration, but can ■summon to his aid and 
counsels Heads of Departments and Commissioners of Divisions 
whose advice may be of the utmost value. The Governor-General’s 
Agent will not, without special arrangements, he able to count 
upon such assistance. I have not overlooked the fact that Your 
Excellency intends to draw upon the Punjab for skilled oflficers in 
the subordinate branches or in the technical departments, but I am 
not satisfied that this will meet the whole case; for the important 
question of superior direction remains (o bo dealt with. Nor does 
recent experience in Baluchistan appear to me to he altogether 
lelevant, since no part of that agency can claim to have a district, 
or part of a district, in any respect so advanced and settled as the 
Trans-Indus British districts which you propose to detach fropi the 
Punjab ”, (Italics are mine.) 

26. In the 6th paragraph of his Despatch, the Secretary of State laid 
stress upon the necessity of attaining and preserving a very high standard of 
individual efficiency in administrative as well as political duties, and 
added “ It seems to be probable that in so small a province it will not be 
easy to keep the staff at the requisite level of efficiency, unless picked officers 
are largely imported from other provinces, a measure which can hardly fail 
to produce discouragement among tlic regular staff of the j)rovince by retard¬ 
ing promotion in the lower grades ”. How far this “ very high standard of 
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individual efficiency ” has been preserved in the new Province will be clear 
from the fact that when it was started, 7 out of 8 Munsiffs were Graduates, 
whereas now out of 9 permanent Munsiffs only 1 is a Graduate. Besides, 
now no minimum educational test is in practice insisted upon for recruitment 
of the staff. Appointments of candidates have actually been made and con¬ 
firmed without their even passing the departmental test. The smallness of the 
cadre and deterioration in the quality of the material recrilited have thrown 
back the Province and the “ downgrading ” which Sir M?.ckworth Young 
predicted would be markedly observable in every branch of the internal admin¬ 
istration “ in the next half century ” has beon brought about much earlier 
by the authorities responsible for the civil administration of the districts 
having" treated with scant courtesy the injunction given by the Secretary of 
State in the 6tb paragraph of his Despatch. 

27. In the 7th paragraph of his Despatch the Secretary of State laid 
emphasis on another point of great importance, “ In remarking ”, he observed, 
“ that the need of a strong administration equipped with all the resources of 
Government would be felt on the Frontier, I did not refer to the political 
administraiion. I referred to the advantages that uiust accrue to the Frontier 
districts of British India from the application to them efthe ways and me^ms 
at the command of a first-class adniinistratice unit ”. He proceeded to illustrate 
these advantages by pointing out that “ the construction of roads, bridges, 
rest-houses and hospitals, and generally the assignment of provincial resources 
to a particular district, may be of the utmost value and are best 
secured if the district is an integral part of a large province. ” There was 
another advantage of paramount importance which be expressed in these 
words ;—■''* In times of disturbance or threatened daug(‘r a large province can 
draft in additional police, procure transport, change local officei-s, and do much 
to prepare for troubles before they arise or assume the form of military opera¬ 
tions.” Finally, in that paragraph, he expressed his hesitation and doubts in 
according sanction to Lord Curzon’s scheme by making the following significant 
remark :—“ If it is necessary to transfer settled districts from the control of the 
Punjab Government, and to place them under the same administration as the 
adjoining tribal country, it is important that the possible results of such a 
policy should be fully considered and provided for ”. 

28. Lord Curzon, in justification of his scheme, made the following 
claim : — “ I have shown good reason for believing that the scheme which I 
have proposed, so far from increasing, may possibly even diminish our annual 
outlay”. With reference to this, the Secretary of State in the 8th paragraph 
of his despatch, said that he hardly anticipated, judging from general experi¬ 
ence, that Lord Curzon’s preliminary estimate will not have to be modified 
and, while not desiring to lay dowm any fixed limit in the matter, trusted 
“ that no pains will he spared to prevent the imposition of any unnecessary 
burden on the ^'cvenues". How far this expectation has been realised, the 
Government of India nce’d hardly be told. They are already aware, I take 
it, that this Province has immersed them more than w'aist-deep into a financial 
morass. My coll(!agues of the majority approach them Aviih proposals which 
would make them sink neck-deep into it. 

29. If Lord Curzon’s trans-frontier policy has proved a failure at the first 
Wbat then is the solution of the real test to which it was put, if the 

problem ? system of civil administration of the settled 

districts, which his scheme brought into operation is also proved by experience 
of its working for the last 20 years to he still open, if anything with greater 
force, to all the objections which were then urged against it by Sir Maekworth 
Young and the Secretary of State for India, and if, further, the p'oposals of the 
majority to keep this miniature J’rovince, as at present, a siq^arate entity and 
to introduce into it a ” full-fledged constitution ” “with all the essentials of 
reform enjoyed by a major Province” are out of the question on the various 
grounds urged in the foregoing paragraphs, what is the solution of the problem ? 
That ii'.volves an answer to the following two questions :— 

First, \ihat is the trans-i'rontier |)olicy which is lo he ,i»ur8ued an l nliat 
are the arrangements to be made in order that it may bo properly carried 
out. 
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Secondly, what is to be done to secure to the people of the settled districts 
the manifold advantages of a well-organised and ])rogvessive administration 
which, from the })oints of view of efficiency and economy, Avould b('- more 
satisfactory than the continuance of the present arrangements ? 

As to the first of these two questions, the answer is one of the following 
two courses Either (a) controlling the tribes without annexing them ; or {b) 
occupying and administering the tribal area right up to the Durand line. As 
to which of these is the right course to pursue is more than I can pronounce 
an opinion on with any degree of confidence, much less with authority. I 
confess, however, that I have a predilection in favour of the Sandeman policy 
whicli has, as its basic idea, the former of the two courses. But, in any case, 
I rule out the policy of attempting or making a make-shift peace with the 
tril)esmon, necessitating, on its non-acceptance or breach, a punitive expedition 
followed by withdrawal, leaving behind it a legacy of tribal hatred and 
causing tribal emboldomnent by the apparent weakness of the withdrawing 
Government. I mean by the Sandeman jlolicy, a policy which was carried out 
in Baluchistan to a logical conclusion with a definite purpose by Sir Robert 
Sandeman. He was a man of great personal character who when he had set 
his hand to the plough would not look back, who employed the troops always 
as a sui)})ort in his enterprises to ensure submission, and by rapidly seizing 
points of territory behind the tribes at once dominated them; who placed on 
the leaders and maliks of the tribe the responsibility for maintaining order and 
strengthened their position by every means in his power; who looked upon 
tlie system of keeping the tribesmen quiet by bribeiy, unless in return 
for some definite service rendered, as the one sure means of building up 
trouble in the future and of leaving a legacy of punitive expeditions of the 
“burn and scuttle” type to future generations. Finally who proved that 
it is possible to cultivate friendly relations with the tribesmen and to control 
them without annexing tli(!m. Sir Robert Sandeman always realised that to 
maintain order you must remove the causes of lawlesnoss and gradually 
introduce the groundwork of civilisation, and supply the tribesmen with the 
means of earning an honest livelihood by developing the resources of the 
country to the utmost. 

It is this course in favour of which, as I have said above, I have a predilec¬ 
tion. The other course of “ occupation and administration up to the Durand 
line,” that is to say, a downright forward move without mincing matters, 
has also its votaries and expert authoritative exponents. Sir George Roos- 
Keppel was strongly in favour of it. Mr. Barton, Resident in Waziristau, 
was equally convinced of its necessity and efficacy. The military authorities 
see no other way to the solution of the problem. Several witnesses before 
the Committee, including even some Muslim witnesses, have earnestly 
advocated it. 

But whichever of these two policies is to be pursued, it is necessary, in 
order that that policy may be successfully carried out, to do away with the 
present faulty system of the Chief Commissioner having “ tw'o different sets of 
duties to perform and supei vise,” as the Secretary of State for India put it in 
the 5th paragraph of his Despatch of the 20th December 1900. lie must be 
placed in a position to give his undivided attention to the steady and strenu¬ 
ous pursuit of that policy. It is essential, therefore, to sever his duties in 
regard to tribal management from his administrative duties in connection with 
the settled districts. He must be, pure and simple. Agent to the Governor-Gene¬ 
ral of India, North-West Frontier Tribal Tracts. In carrying out the onerous 
duties of that high office, with the assistance of his subordinates, the Political 
Acents or Residents, he will be responsible for the behaviour and well-being of 
the tribes under his control, so as to take effective measures for preventing their 
nuds into the settled districts,—apparent indifference towards w^hich w'as 
argued according to Sir George Roos-Keppel by Government’s failure to 
embark on a ForAvard Policy. Rai Bahadur Lala Thakur Dattu, the oldest 
and the most experienced Indian official, whose qualifications to speak with 
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iuthority on the questions before the Comndtee I have already mentioned in 
a previous paragraph, says in his Memorandum ;— 

“ The sad story of the miseries and woes of our subjects would give a 
tremendous shock to the British people, and to the civilized world, 
it the tales of murders, dacoilies, robberies, kidnapping and other 
criiTiCs, from which they have suffered at the hands of the tribes¬ 
men, could be laid bare and published. Let the Agent to the Gover¬ 
nor-General be relieved of his duties iu connection with the internal 
administration of the tiw; districts and I am confident that a change 
for the better will come in our dealings with trans-frontier tribes. 
He will then have to show how far his policy and measures adopted 
by his Political Agents have been successful in preventing raids 
and kciping peace ”. 

Jhe ideal arrangement, if it were practicable, would no doubt be to 
separate off from the settled districts every poition of the tribil tract imme¬ 
diately adjoining every district. But administrative convenience in respect 
of “ not purely external ” relations with the tribes necessitates the Deputy 
Commissioner of the district retaining the political ctMitrol, which he has at 
present, of “ the immediate ‘ hinterland ’ of his district ” so as to have charge 
of “ clans which marcli with British territory as distinguished from those 
“ who are far removed from tho border line ” and in regard to whom separate 
political agencies have been formed unconnected with and independent of the 
civil administration of tlie settled districts. 

* That brines me to the second question as to what is to be done to give to 
tlie people of the settled districts the advantages of a civil administration which 
will bo more progressive and mure eiricio(;t and, at the same time, less burden¬ 
some to the central revenues. My answer is that there is no other way to do it 
than by making tlie five settled districts again “ an integral [)art ” of the large 
Province from which they were cut off only 20 years ago, so that these five 
districts together with the political control of the adjoining tribal area which 
is at present with the Dej)uty Commis.siouers of the districts should be restored 
to the Punjab Government and made, for all purposes, part and parcel of 
tho Punjab in every branch of its civil administration. In that course alone 
lies the real well-being of the people. In that course alone lies also the 
salvation of the central revenues. 

30. Several witnesses before the Committee have shown how the interest 
How tno Province suffers on of the people and of the administration 
aoou ant of its smallness prejudicially attccted, and how the 

central revenues are subjected to an un- 
uoecssary bunl™, oa ,account of the 
the Province. smallness of the Frovincc. In order that 

the Government of India may have some idea of this matter, I will draw their 
attention to a few of the points having a direct bearing on it. 

Major C.I. Brierley, I.M.S.,who has been for 10 years Civil Surgeon, 
Peshawar and District, and 6| years Superintendent, Peshawar District Jail, 
said in his memorandum :— 

“ I know my subordinates to be iu favour of the Department, the 
Medical Department, being reverted to the Punjab.” 

“ I am also myself somewhat in favour of it.” 

“ There is no doubt that Assistant Surgeons and Sub-Assistant Surgeons 
wouldkave more scope lor good work and would have the chance 
of getting better billots.” 

“ This Province in my opinion is somewhat small for an efficient Medical 
Department. There are only two large hospitals, the remaining 
posts are more in the nature of dispensaries, ” 

** Regarding jails, I am in favour of the Jail Department reverting to 
the Punjab and I know the jail subordinates are in favour of this. ” 
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*' The Province is too small for a seperate Jail Department. Promotion 
is slow and there is no chance for jailors to earn the highest pay 
of their Department.” 

“ There is no central jail and for this reason they do not get the same 
chances of learning their work. The same applies to warders ”. 
(Volume IJ, page 60.) 

In his oral evidence, Major Brierley stressed these points and said he should 
prefer the Jail Department being transferred to the Punjab Government 
and as to the Medical Department, he was of opinion that, economically, it 
would be better to transfer the wnoleof the Medical Department to the Punjab. 
(Volume IT, pages 72-73.) Major Brierley’s memorandum and his straight¬ 
forward oral evidence (given at Ahbottabad on the 30th May 1922) created 
apparently such an uncomfortable sensation in the mind of either jthe 
Secretary or the President of the Committee or both that the Secretary, presum¬ 
ably with the knowledge and consent of the President, but without taking the 
tense of the Committee, sent a copy of his memorandum and oral 
evidence to the Chief Medical Officer, North-West Frontier Province, request¬ 
ing him to send “ an expression of opinion on the proposals and suggestions 
contained in the written statement and oral evidence of Major C I, Brierley, 
I.M S., before the Frontier Enquiry Committee.” The Chief Medical Officer 
asked, on the 15th July 1922, for the opinion of the Superintendent of the 
Peshawar Jail and along with bis opinion forwarded his own to the Secretary 
of our Committee, who has inserted them between Major Brierley’s memoran¬ 
dum and his oral evidence ! The statements of these two officers are intended 
to detract from the value of Major Brierley’s evidence, whicli cannot thus be 
discounted by the opinions of these two officers, which the committee had no 
opportunity of putting to the test of cross-examination. As to the Medical 
Department, even Sir John Maffey admits that there would be a saving by 
amalgamation with the Punjab as the post of the Chief Medical Officer 
” might be abolished without any eountorvailing officer being added to the 
Punjab establishment (Volume I, page 110, lines 36 and 37.) Lieutenant- 
Colonel James, officiating Secretary to the Chief Commissionor, made the 
following admissions in his evidence in reply to questions asked by my 
colleague, Rao Bahadur T. Rangachariar:— 

“ Q .—If this province were amalgamated with the Punjab you would 
have the advantage of all those officers in the Punjab, viz., the 
Inspector-General of Registration, Director of Agriculture, 
Registrar of Co-operative Societies and so on ; all these functions 
you are now performing as Eevenue Commissioner, is it not ? 

Yes. 

Q.—By amalgamation with the Punjab there is the advantage of the 
agencies already existing there ? 

A.—Yes, certainly. 

« « « • Jk 


Q,—^No Co-operative Society has been started. Do you consider it 
essential for the Province ? 

J,—l am in favour of it. Proposals are under consideration. 

Q.—When you have considered the disadvantages arising from amal¬ 
gamation, I viish you to consider the advantages accruing from 
it. The Education Department in such a small province is 
overmanned ? 

A.—I agi'®6' 

Q .—The Medi><^al Department P 

AL—I agree. 
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Q.—llie Irrigation Department? 

A .— I agree. 

Q.—The Jails Department ? 

I agree. 

• • • » • 


Q.—Can the Agricultural Department safely go ? 

A .—I am not sure of the Agricultural Department, for this reason that 
it requires careful fostering. It wants a man on the spot to 
foster it. 

Q.—Since we have referred to it, I want to know how many agricul¬ 
tural schools you have here ? 

A .—We have got a farm here, but no school. 


* « « » » 


Q ,—How do you expect to stand financially this year so far as your 
agricultural iarm is concerned ? Will it be a profitable concern ? 
I see you have been working it at a loss of about Ks. 49,000. 
Surely by selling seeds, grain and young plants you should have 
made a profit ? 

J.—The pay of the Agricultural Officer and the staff will be the loss. 
You cannot include that. The experimental stage in the selection 
of wheat is over and we will now sell the seed, which has become 
popular.” (Vol. II, pages 450-463). 

It may be noted here that experiments and botanical researches have 
already been made in the Punjab in regard to wheat and there are two varie¬ 
ties known as Punjab-11 and Milne’s 8-A, and in one year, 1920-21, the 
acreage sown under Punjab-11 increased from 377,500 acres to 634,000 acres. 
There are three experimental farms already in the Punjab—at Lyallpur, 
Guidaspur and Hansi. Where was the need of spending money for the 
selection of wheat in an expeiimental farm in the Norib-'West Frontier 
Province, when the result of the Punjab experiments and researches could 
have been availed of ? In their commendable zeal,to have provi.‘>ion made 
for as many com eniences as possible for this small province, the officers 
hardly seem to think of the burden on the central revenues that they 
thereby impose. Several witnesses have pointed out the enormous amount of 
something like 7 lakhs of rupees spent in erecting a huge building for the 
Training College of the province at Peshaw'ar, the annual expenditure of which 
is said to be about Es. 25,000, and the net result of all this is that there 
are only 6 or 7 students studying in the second year class. “ If these 6 
or 7 students could go to Lahore, I think the exf.endiiure would be,” 
said a witness, “ about Es. 3,000 a year.” I do not think it is necessary to 
dilate on this point. I have been shown some noting in the Finance Depart¬ 
ment on the statements prepared by Mr. D. N. Dutt of the Audit Department, 
of the revenue and expenditure of the North-West Frontier Piovince from 
1918-19 to 1922-23, which is to the effect that the administration has very 
little real incentive for economy. That is true enough. But the fact 
of the matter also is that, in a miniature province like this, either the people 
have to lag behind in progress, or, if they have to make any headway, 
a properly equipped administrati.e machinery has to be set up at 
uompaiatively too heavy expenditure, both initial and recurring. And so 
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some of the thoughtful witnesses before the Committee urged that, if not to¬ 
day, at no distant date, the Government- of India, out of sheer financial 
considerations, if not any other, will have to re-amalgamate the five 
settled districts of this province with the larger administrative unit of the 


Punjab. 


31. The majority, in paragraph 6 of their Ecport, in giving their “ general 

th« question of 


impressions 


regarding 


the main currents of opinion” on the 

rearnalgamation of the seitled districts 
Public opinion Of the province, urban Punjab, have given a version, 

which is not supported by the record 
before the Committee. Eet'ore proceeding 
to shew that it is incorrect and inaccurate, it is necessary to quote what they 
have asked the Government of India to believe. Here is the passage in which 
their ” general impressions ” are embodied 


and rnral, favours reamalgama- 
tion with the Panjab. 


“We made no attempt to count heads We endeavoured to follow 
up the main currents of opinion, to gauge the strength of the 
opposing forces and to probe the validity of the arguments 
that impelled them. We found two main currents. Hindua 
and towns are generally in favour of amalgamation. Muslima 
and villages are generally in favour of a se^tarate province. 
There are of course oross currents. Thus many Muslims 
especially in the towns favour amalgamation ; many Hindus 
especially in the villages on the border are against it. But the 
courses of the main currents are well-delined, and if the 
question w'ere to be decided by numbers only, the vast pre¬ 
ponderance of the rural and Muslim population over the urban 
and Hindu populat’on would have enabled us to cut our labours 
short by a summary verdict against amalgamation. ” (Italics 
are mine). 

It is difficult at first sight to understand the majority’s curious classification 
and division of “Hindus and towns” on the one hand and “Muslim^and 
villages ” on the other. But what they mean to convey is apparent from 
what they say in paragraph 37 of the Keport :— 

“ But w'hereas wosi of the Hindus of the province, and the urban 
Hindus in a body, demand satisfaction of their political aspira¬ 
tions in a larger entity, the majority of the Muslims, and the 
1?athans almost to a will not be content with the fulfil¬ 
ment of their political aspijatioi s save within their own province. 
H'e fell this cleavage between Hindu and Muslim on the 
frontier. ” 

And in paragraph 51, the majority make their meaning clearer still, when 
they unburden themselves in these terms ; — 

“ The prospect On the Frontier if all-India interests are tampered with 
and an attempt is made to crush the Pallian’s Avill for self- 
deterininatiou in order to gratify the supjjO.sed interests of a tiny 
minoiity, we decline fur our part to contemplate.” 

It is clear from the passages quoted above that the majority ask the 
Government of India to believe that the demand for re-amalgamation with 
the Punjab is in reality the demand of the‘‘tiny minority ” o^'the Hindus 
of the Province only, and that “ the majority of the Muslims and the Patl;ans 
almost to a man,” or, as they put it, “ ^luslims and villages ” are agaii st 
amalgamation and “are for a separate Province.” i\nd to show how insignifi¬ 
cant the “ tiny minority ” is, they quote, in a foot-note to paragraph 5 of 
their Report, the figures from tlic census of lvt'71 of the total, urban and rural, 
population of Muslims, Hindus and Sikhs. Their figures include, of course, 
both males and females. 


32, I question the correctnes.s of the vie-w which the majority have given 
to Government of the real character of the public opinion of the Province on 
this question as also of the method and the view-point which they have adopted 
in advising Government on this matter. Before showing, however, what that 
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public opinion really is, I will invite the attention of Government to a few 
figures which may enable tliem to approach the consideration of the subject 
with a correct perspective and from the right point of view. The following 
figures are taken from Tables VIII and IX of the 1921 Census Report, Part 
II, of the North-West Prontier Province ;— 



Males. 

LUei-ste*. 

Literates 

Id English. 

Fathans 

. 4,80,17-2 

11,142 

1,447 

Salads 

. 47,671 

2.259 

379 

Other Muslims 

. 5,91',."j3C 

18,925 

2,15.3 

Total Muslims . 

. 11,22,379 ‘ 

82,320 

3,979 

Hindus 

. 1,14,122 

36,718 

5,078 

Sikhs 

23,101 

10,860 

903 

Tho figures for those who are 

of the age of 20 and over are 

as follows 

Males. 

Total. 

Literates. 

Literates 
ia English. 

Muslims 

5,71,824 

22,.'184, 

2,598 

Hindus . . . 

78,387 

29,014 

8,981 

Sikhs . 

10,317 

8,858 

788 


In volume III of our proceedings there is a tabular statement (Appendix 
No. 16) at page 44), showing in Rupees the amount of Income-tax paid by 
Muhammadans and Hindus residing in towns and cities -which have got 
Municipal Committees in the North-West Frontier Province, from which the 
following figures are extracted ^ 


District. 


Ireome-tax 
Vaid hy 

Muhiiu.ma(lani. 

Income-tax 
jjaid by 
Hindus. 

Peshawar . 


28,520 

94,487 

Hazara .... 

• 

. .5,969 

70,980 

Kohat .... 

• • 

9,998 

37,822 

Banuu . ' . • 

• 

2,044 

35,-ri64 

Dera Ismail Khan . 

• 

10,682 

1,19,315 


Total 

57,813 

3,57,568 


Thus the “ tiny minority ” of Hindus pays more than 6 times the amount 
of the Income-tax paid,by the Muhammadans, or not h'ss than 86,per cent, of 
the total Income-tax collected from the towns and cities in the five districts 
mentioned above. They form a large body of literates in the Province, much 
larger than the number of literates which the whole of the JVluslim community 
in tho Province can lay claim to. As tax-payers contributing so largely to 
the central revenues and constituting such a larce percentage of men of .educa¬ 
tion and culture in the Province, the Hindus aid not deserve the contemptuous 
treaticent which the majoiiiy have accoided.to tlieir view^s, supported, as 
they are, as tho record-hoiore the Commiiteo shows, by the bulk of the 
Muslim intelligentsia of the Province, in preference to the supposed views of 
“ Muslims and villages, ” that is to say, of tho vast illiterate Muhammadan 
population of the Province. I use the word “supposed ” deliberately, because 
I propose to show that the Muslim opinion of ibe districts is more/or than 
against amalgamation. Personally I do not attach weight to this opinion as 
I do not think that the political, administrative and financial questions in¬ 
volved in the Committee’s terms of reference are at all capable of being under¬ 
stood bj people of this class. I entirely agree with what was urged before the 
Committee by a well-educated Pathan witness, Qazi Mir Ahmad Khan, B.A., 





LL.B., Vice-President, Municipal Committee, Peshawar, General Secretary of 
tile Joint Committee of the citizens of Peshawar, and Secretary, Bar 
Association, Peshawar, who, after pointing out that “an attempt Las been 
made by the votaries of the present system to get those who are called 
“ khans ” by the oflBcials to say that they are quite happy under the present 
system of administration, *’ proceeded to make the following observation :— 

“ Here the case is that one system of government is superior to another 
under the same Slate and the five districts have already been 
weaned from the su]ierior system. The Stale wants to know 
whether they should be restored to that system again or not. It ii 
not for the uneducated to decide it. It is for the educated to 
submit their views on the working of the administration and even 
if the uneducated were to say that they do not want the superior 
system it is the duty of the State to give them the best government 
they can.” (Vol. 1, page 325). 

As I have already said, this coincides with my view. However, as the 
n ajority have attempted to repre.sent to Government that “ Muslims and 
villages are for a separate Province, “ I proceed to show that this assertion is 
contrary to the facts brought out in the course of our enquiry. The Committee 
received numerous memorials from Muslims and BIndus residing in the 
districts of the Province. They have been classified, tabulated and summarised 
in Vol III of our Proceedings I omit the Hindu memorialists ftom the 
summary (Vol. Ill, page 90) and take only the Muslim portion of the 
memorialists and the result is as follows :— 


No. 1 

i 

District. 

Muslims 

Jnr ainaigHnaation. 

Moslims 

\again!<t amalgamation. 

i 

Bemabks. 

1 

1 

Peihawar District 

4,494 

1 181 

The 181 Muslimt have 
leid down certain con- 




1-^ 

2 


1,890 

716 

diti ns If these cannot 


1 


be fulfilled, they ato /w 

8 

{ Bsnuu „ . 

t,365 

! 6 

amalgamation. 

4 

Der» Ismail Khan District 

381 

1,421 


» 1 

1 Hazara District 

3,916 

1 1,066 



. Total'for five Districts . 

i 

10,548 

■ 3,378 



If we take the total for the preponderantly Pathan Districts of the Province 
only, namely, Peshawar, Kohat and Baunu, wo find that 7,24-9 Muslims are 
for amalgamation and 902 only are againut amalgamation. Out of these 902, 
the Peshawar lot of ISI in a block demands certain conditions to be fulfilled, 
failing which th<^y join in a body their brethren who are/or amalgamation. 
One of the conditions is that “ they should be "iveu free land to settle upon, 
whenever there are new lands in the Punjab or elsewheie designed for this 
purpose.” One remarkable feature of this vast preponderance of “Muslims 
for amalgamation” over “Muslims amalgamation ” is that this has 

taken place inspite of the fact that Tahsildars went about taking signatures of 
villagers to petitions uaainst amalgamation. Groups of ignorant villagers were 
brought before the Committee, in all seriousness, as exponents of the rural view 
against amalgamation, led very often by Khan Bahadurs, M.B.Es., O.B.Es., or 
other title-holders ! The poor villagers, when asked who diafted or wrote out 
their petitions, or before whom they signed them, blurted out the truth ; e.g. '•— 
One group:— 

“ 'VVo all come to the Tahsildar and asked him to give us a man who 
wrote it lor us and sent it to the Deputy Conjmissioner. It was 
written out. The Tahsildar called me and then 1 signed it. Then 
we sent it to the Deputy Commissioner.” (Vol. I, page 416.) 
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Another group:— 

“We are illiterate, but the Tahsildar asked me that we should'put in 
writing what we had to say. We told him tliat he should draft 
the petition for us and after drafting the same he read it to us: 
We authorised the Tahsildar to act as ^Miinslii for us for the time 
being. He drafted the petition for us, and after he had read it out 
to us we signed it.” (Vol. I, 146 ; see also pages 417, 448.) 


Some of these poor villagers, wdien questioned as to Avhat was contained 
in their petitions, said that they did not know, or that they never/ signed the 
petition or that they did not agree to what was read out to them as a portion 
of the petition. At Kohat, T was greatly amused when 1 received from our 
pains-taking Secretary copies of two petitions, each of five lype-vvritten sheets, 
one purporting to be signed by one set of representatives of some villages 'and 
another by another set of representatives of some other villages, but both identi¬ 
cally the same, word for word \ The explanation is obvious. The Tahsildar 
was abroad ! Some of the villagers said that they were against amalgamation, 
because “ we got alarmed and thougnt we wmuld be disarmed and that all 
Government rifles and other weapons would be taken away.” When asked who 
told them that this would be the result they said “ it is a general belief. ” 
(Volume I, page 476.) Others, although they came and said that they? were 
against amalgamation, admitted that “ with the exception of a thousand or 
two ” of the Musalmaus of his district, all the others wmre against amalgama¬ 
tion. (Vol. I, page 413.) “There are many Zemindars in my village,” 
said another w’itncfis “ who are in favour of amalgamation.” I will now put 
to auotber test the majority’s representation to the (}overnmeut of India that 
“Muslims and villages aie for a separate Province’* and that in this matter the 
“cleavage ” is between “ Hindu * on the one hand and “ Muslim ” on the other. 
There are several witnesses, I will chooke only a few, whose testimony shows 
beyond a shadow of doubt that Muslim rural opinion, including Vathan opinion, 
is more for than against amalgamation. 

33. M. Moaz Khan, Larabardat of village Bhana Mari, a respectable 

P.«..w.r DUtrict Pathan.. pey-Loaded old gpIlemaD, boloagiag, as 

he .said, ‘ to the lamily or* Orukzai 
Pathans” “ who came from independent territory in the time of Shah 
Jahan Badshah,” urged that the five administrative districts may be 
separated from the five agencies” and requested “ (hat the administration of 
the five districts may be amalgamated with the Punjab as it wms in the year 
1899.” “ I w^ant this pro' ince to go back to the Punjab ” he said. Asked by 

my colleague, Mr. Raug.ichariar, , 


“ Q .—Is this view of yours shared by other Pathans ?” He answered:— 

“ A. —This is the opinion of most Pathans, other than Khan Bahadurs. 
Zemindars and poor people entertain this view. 

My colleague, Chaudhri Shahabuddin, asked :— 


“ Q. —How do you say that except the Nawabs, all Mussalmans of this 
district are in favour of amalgamation ? ” 

His answer was :— 

“ A, —I am a resident of Bhana Mari and I ask every body who passes 
and they tell me.” 

The witness, when asked, whether he considered the province was large 
enough for a Legislative Council like the Punjab, answered :—“ I do not con* 
aider it a practical preposition”. A.«ked fuither, “Supposing this province 
was given a more efiicient administration which cost more, would the people 
bear additional taxati n ? ” he said;—The province is too poor to bear increased 
expenditure. It cannot do without the Punjab.” (\bl. I, pages ..^75-377.) 

34. Kisaldar Sajid Gul (Retired), Syed Sikandar Shah and Malik Latif 

Khan, bringing with them a Hindu 
villager also, by name, Lala Damodar JJaa, 
eame before the Committee as representatives of Khattack Ilaqua of the Kohat 
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District. Malik Latif Khan, of Lachi, presented a memorandum signed by 182 
signatories belonging to several villages in their Ilaqua, urging re-amalgamation 
with the Punjab, in the last paragraph of which they said;—“ We beg to point 
out that any other different statement received by the members of the Com¬ 
mittee would be from such people rs do not represent the race. It must have 
emanated from those only who enjoy special ad'antages in the present regime.” 
Their spokesman, llisal lar Sajid Gul, gave reasons wliy they wanted re-amal¬ 
gamation w'itb the Punjab. In answer to a question asked by the President, 
h5 said :— 


“I want to be amalgamated w’ith the Punjab. I have two objections 
for remaining separate; in the first instance, we have not got men 
competent and qualified to sit in the Council and therefore we want 
to have training for 20 or 30 years in the Punjab. In the second 
place, Ave have no money to meet tlie additional expenses for the 
establishment of Councils in this province. The third difficulty 
is about language and customs. ^Ve do not agree with the Khan in 
his view. TTie people of the Pubjah are more advanced and they 
will come here in large numbers and conduct schools and colleges. 
That will be the benefit whicb ihcy will draw from the Punjab. 
I can cite the case of Mul.ammad Ashral who is a Punjab pleader 
and who las come here and taken up the cause of education. He 
has been the chief cause for the establishment of the Islamia High 
School in Kohat town. If we are connected with the Punjab 
there will be many advantages.” 


He was asked how many ])eopI(' from his Ilnqa w'ere in favour of this 
view, and he answered that "Sixty per cent.'’ of the people of his llaqa were 
in favour of amalgamation. (Volume T, pages 471-T72.) 

36. At Bannu, we were again left to draw our own inferences from the 

groups of villagers headed by Khan 
f.;abadnr.s as theii leadets and spokesmen 
brought before us. One grou}» was headed by Khan Bahadur Zatfar Khan, 
claiming to represent the views of the Marwat clan. Unfortunately for the 
view of the majority, the very first sentence of tlic memorandum of this group 
urged :— 


Bannu District Muslims. 


“ The five settled districts of the North-West Frontier Province should 
be separated from the Political Agencies and the Frontier Crimes 
Uegulatiou may be enforced in the Political Agencies.” 

Then they asked for the province not to he re-amalgamated with the 
Punjab. As to the Legislative Council for the province, the following Ques¬ 
tions and Answers w ill serve to give to the Government of India an idea as to 
how far the majority’s proposals for full-fledged reforms are supported by the 
Pat bans themselves :— 


“ Q .—Therefore your scheme is for having to-day inaugurated in this 
province the whole of the reform scheme that obtains in the 
Punjab at this moment ?” 

“ A. —Yes. 

Q.—That is to say, a Legislative Council w ith an overwhelming elected 
majority, first ? 

A. —No, members nominated by Government should be more in this 
Council than the elected mmnhers. 

Q .—Therefore it follow s that you do not want for this province the same 
reform that obtains to-day in the Punjab ? 

A .—The people of tl.is province have got factions between them and 
that might lead to something wrong. 

Q .—That means then that you do not want in this province a Legisla¬ 
tive Council formed on the same lines as in the Punjab ? 

A .—Nominated members should he more than the elected membere, 
otherwise there will be many quarrels and feuds.” (Volume I, 
page 687.) 
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Tho Secretaiy of tho Anjutnan and three others appeared before the Cora* 
inittee at Bannu. They were all members of the Bar Wt three of them said 
they appealed as “ representing the Moslem community”. They summed up 
their view in these terms:— 

We want complete amalgamation, failing which, we shall wish for 
judicial amalgamation if the internal arrangement not merely of 
appeals, but of the judiciary also is vested in the High Court. 
If that is not feasible thou we do not want judicial amalgamation 
but comidete reforms in our own province. This was our 
unanimous opinion.” (Volume T, page 611.) 

But these gentlemen voiced what may be called the view of the Muslim 
Intelligentsia. There came, however, before us at Bannu two Muslim nnn*co- 
opeiators to assist the Committee with their views on our terms of reference 
although it was against their av owed political creed to render such assistance 
to a body n])pointed by Govoinmcnt. There can be no gainsaying (hat nou-co- 
operators, on account of their constantly moving among the raas-ses, are in a 
better position than most of those educated persons who live m towns to know 
vhat th(‘ real feeling of the masses is ou topics of general importance. The 
senior of the two in his oral evidence .staled :— 

” The uiianimous opinion of the yjeople of this district is that this pro 
vince should be amalgamated with the Punjab Even the 
Khans and others want this province to go to the Punjab.” 
(Volume I, page ()17.) 


T need not repeat the remark I have already made that personally I do 
not allacb weight to what the mass of the illiterate people think on the subject 
of our enquiry. I am only placing before Government material to enable 
them to judge for themselves bow far the majority are justihed in represent¬ 
ing to them that the demand for amalgamation is only a Hindu cry and that 
” tl.c ma]Oiity of ]\tuslitns, and the Pathans almost to a man ” Muslims and 
villages ”—are against amalgamation and ” arc for a separate province 

:16. Here is the testimony of ‘‘ Multani Pathans” of the Dera Ismail Khan 
_ _ „ Til * . ♦ Districts Tlieir memorandum submitted 

‘‘Multani p”Sans^’*<rf/‘every tribe ” by Nawab Habibullah Khan before the 
are ••unanimously in favour of Committee is printed at pages 701 to 707 

complete amalgamation. j Committee’s Proceed¬ 

ings. At pages 706 and 707 will be found a list of 82 signatories at the end 
of which the following remark is made :— 

“ jv B .—This list, includes all Multani Pathans of every tribe and all of them are unani- 
mou^lv in favour of oomplote amalgamation.” 


The memorandum contrasts the state of things which prevailed immediately 
before the separation from the Punjab with the state of things which has 
come into existence since. “ The roads were then quite safe, life secure and 
dacoiiics absent. ” ” I often travelled from Dera to Tank at night during the 

summer season with safety and without an accident, ” Now such a state has 
been reached that “travelling byroad from Dera to Bannu, from Dera to Tank 
and vaiious other roads” has become “unsafe and insecure”. “Life of the 
Hindus being the most unsafe, they have deserted their original homes and have 
noAv mostly settled in Bbakkar, Kalurkot, Darya Khan, etc, in the Punjab 
and in Dera proper ”• How things were managed by the Punjab Government, 
how expenditure has now considerably increased, how raids cannot be stopped 
unless these tiaus-liorder tribes are blockaded, etc., etc., is then dealt with and 
the memorandum proceeds to say:—“ Twenty years of the administration of 
the Frontier Province has convinced us of the necessity of immediate change”. 
In b is oral evidence the N’awab gave it as his opinion that ho was against 
setting up any local Legislative Council, as it would be expensive and that a 
separate University would also be useless expenditure. He urged that the 
five districts ba I “gone bapk instead of progressing” since they were formed 
into a suiall s.'i'aratp Provin e a id he, tavouivd the idea that in case of re- 
an.algumation wiih the Punjab, “the small agencies which are at present 
under the UfiHity Commis.sioners ” may go over to the Punjab “It would 
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be a good thing if they go to the Punjab “ But ”, he added, ” it depends 
on the oboicc of the Goven^ment of India “ Reprisals in order t(^ be 
should be,” he said, “carried out in the agencies Asked what policy he 
recommend in regard to the trans-frontier tribes, he said:—“Yes; military 
occupation is desirable, but Political Agents are necessary. The military force 
including the constabulary should remain at the disposal of the Political Agents, 
because whenever an opportunity occurs these tribesmen wdll even shoot the 
Political Agent also “ In other words, you mean that you cannot trust the 
independent territory people ” he was asked, and he answered : “ No, I cannot 

trust them”. He was strongly in favour of judicial amalgamation with the 
Punjab under its High Court, ou the grounds that “ judicial wwk will be 
better done and people will get better justice”, and he agreed that ‘ the 
general tone of the service will be better He was President of the Public 
meeting held at Dora Ismail Khan in May 1922, which, he said, was we 
attended and the mamrity of the people present at the meeting were Maho¬ 
med ms. With one dissentient, the meeting passed a Resolution in favour ot 
complete re-amalgamation of the Province with the Punjab, (Volume I, pages 
707-724.) 

There appeared before the Committee the Chief of the famous Gaudapm* 
The famoas Gandapur Tribe of Tribe of Pathans to give evidence in 
Pathans. favour of re-amalgamatioA with the 

Punjab. If anybody could legitimately boast of “ an aristnciatio descent and 
pure unalloyed Pathaii blood running in his veins, ” or rightly took pride 
“ in the quality and quantity of the tribe ” of which he was the honoured 
Chief and w ho could claim to be “ the biggest Zamindar in the District,” it 
was this witness. He had submitted u memorandum written by him in 
Engl’sh in which he advocated ro-ainalgamation of the Province with the 
Punjabbocau.se, as ho put it, “ Policy demands it; Justice calls for it; 
Humanity is interested in it ; Economy desires it ; Law of self-preservation 
needs it.” He was asked by me whether he oouldsay wliat the opinion of the 
majority of the Mussalmans in the District was on this matter, and he 
answered • 


“ So far as my knowledge goes, tlio majority of ti e Mussalmans desire 
amalgamation with the Punjab.” 

37, The very first witness at Abbottabad, Rai Sahib Permanand, whose 
^ ^ family has settled in the District since 

The Hazara District. I860, and w ho ha.s been practising at 

Abbottabad as a Bairister-at-Law for 20 years, said, in reply to a Question by 
the President;:— 


“ The general opinion of the public, if one goes to villages, if one talks 
w'ith Khans, lambardars, they all say they would like to go to 
the Punjab, ratlier than remain with this province. That is the 
general opinion.” 

My colleague, Rao Bahadur T. Rar.gechariar, pursued the matter further, 
with the result given in the following Questions and Answers:— 

“ Q .—You spoke about the general opinion of this district; on what do 
you base your belief that the general opinion is in favour of 
re-amalgamation ? 

A .—The one rea,son is that we come in contact with nearly all classes 
of people and from the opinions gathered w’c came to that con¬ 
clusion. There is nobody who feels satisfied that lit is better olf 
by remaining separate from the I'unjab Since the time the 
Enquiry Committee has been established, these are the signatures 
which people have sent from villages, saying that they are all 
for amalgamation with the Punjab. 

Q .— Who eolheted those memoranda ? 

-'I hese men oranda were written by some of the ifsidents of t!i.)s< 
jdaces, some wore sent lo the Bar Associaiion, aonie Valiums stuu 
them from ti.eir uicn villages to the Secretary, i'ar .Association, cr 
!<■ nm, or to other people who gave them t(' us. 
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Q. —Do you want to file them ? 

A. —Yes. That is the general opinion. We have spoken to the Khans 
and big people, who have told us that if we Avanted their opinion 
they were for amalgamation ; but if they had to give an official 
opinion they could not give their true opinion because the 
officials were on the side of non-amalgamation. 

Q. —What do you mean by official opinion being known to bo against 
amalgamation ? 

It is a well-known fact, and I think people know very well that 
even the Chief Commissioner has expressed the opinion that 
there should be no amalgamation. 

Q —Why should that weigh with the people? 

A. —Because the Khans or Khan Bahadurs who are in touch with the 
officials think that whatever opinion the officials have, it will he 
to their interest to exi^ess that opinion in accordance with the 
views of the officials, hut I know of many who have expressed 
themselves diilerentiy, and when they are directly asked, they 
say, we arc with you, toe do want armlgamation. ” 

Then he refers to “ a notice issneo by all the tahsildars from Haripur, 
Ahhottahad and Mansehra to various Khans and members of district boards 
that they sh uld come on the £3rd April to Ahhottahad.” The resu't was 
contrary to what was anticipated by the poor tahsildars, for out of the 45 
gentlemen who came to Ahhottahad in response to tliat notice, 34 persons made 
their signatures in favour of amalgamation ! A public meeting was then 
called and held in the Municipal Gardens at Ahhottahad under the Chairman¬ 
ship of Maulvi Sultan Mir, at which the Deputy Commissioner hinixeif came 
and made a speech, explaining the issues involved in the Committee’s Enquiry. 
The pros and cons were thus discussed and, after several gentlemen bad taken 
part in the discussion, resolutions were unanimously passed in favour of 
re-amalgamation with the Punjab. The meeting v. as largely attended by the 
Mahomedans of Ahhottahad. (Volume II, pages 6—8.) 

Another witness, llai Sahib Dewan Chand, Government Pleader and 
Public Prosecutor, Peshaw'ar, gave the Committee also an insight into what 
the public opinion of the district really was. 

He had referred to it in his memorandum and in regard to it, he was asked 
some questions. 

“ Q. —You say in your memorandum, paragraph 9, that the resolution 
passed at the public meetong in the Hazara District by all classes 
of the inhabitants, including Baizes, Khans and the like, indi¬ 
cates fairly enough to the unprejudiced mind that the people of 
this district wmuld be extremely glad if the Government saw fit 
to amalgamate the five settled districts and so on. I take it 
that in your professional capacity you come in contact with all 
sorts and conditions of men ? 

I have spent nearly 25 years in Hazara District, and every man, 
big or small, w ho has anything to do w ith the courts here, has 
had some connections with me. They alw'ays open out their 
minds very freely to a pleader and not to officials; we know 
what their real opinions are, and that is what I understand their 
feelings to be. 

Q.—In the case of both Hindus and Mahomedans ? 

J. —Certainly. 

Q.—Your estimate is that the bulk of the people here are for amalgama¬ 
tion ? 

A .—It is only one small class, the Khans who perhaps are opposed to it 
outwardly. Even they do not express themselves like that to us, 
but they-find their self-interest on the other side.” (Volume 
II, pages 157—158.) 
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At Mansahra, in the Hazara District, a public ineetipg, not oiuy of t 
townspeople but of the people of the whole e^ka, was heUl ou he 
2ith May, at which a llesolution asking for re amalgaiha,n>!- v"th 
the i’uniab was passed and that public meeting deputed Mr. 
Ghulam Rubbani., B.A., LL.B., of Mansahra, to .submit their views 
before the Committee in favour of the Resolution they had passed. 

(Volume II, page -‘.95.) 

38. I do not think I need pursue this point any further. What I ha\ e 
already brought to the notice of Govei nment so far is enongh, I trust, to con¬ 
vince tliem that the maiority have made an attemjit to give them a Mrong idea 
altogether in asking them to believe that this is all a Hindu er>^ «ud that 
“Muslims and villages”—“ the majority of the Muslims and 1 athans almost, 
to a man’’—are against amalgamation and are for a sepaiate I rovince and 
thus, a.s they put it, there is a “cleavage” between “ Hindu on the o .e hana 
and “ Muslim ” on the other in the Frontier Province on this question. But 
that is not all. The majority go further and make use of this supposed 
“cleavage between Hindu and Muslim on the frontier ” to m their 

Report that the dissent of P.ao Bahadur T. Eaugachariar and mysel from 
their recommendations is attributable to our being llindus, who as such, have 
allowed ourselvtis to be swaved by our sympathy with Hindus and our antipathy 
to Muslims ! (Fide paragraph 37 of the Majority Report.) Nothing eoul i be 
a grosser misrepresentation of our attitude than tliis. Even assuming le 
majority’s estimate, such as it is, to be true, it only amounts to this, that the 
of Muslims ” is again.«t amalgamation; ev hypoihesi,a minority ot 
MuHims is in favour of amalgamation. That being so, it is smrely u rong to say 
that the “ cleavage ” in tlie Frontier Province i.s between “ Omdu on the one 
hand and “ Muslim ” on the otiicr. 

39 There is hardlv anV need to write at length about tlie public opinion 

„ of Urban Muslims. That it is strongly 

Public opinion of Urban MusUms. overwhelmingly in favour of amal¬ 

gamation is made abundantly clear by the te.stimony of educated non-official 
Muslim witnesses and by the proceedings of the various public meetings hold 
at Abbottabad and Mansehra in the Hazara District (to which reference has 
already been made), at Dera Ismail JChan, at Robat and at Bannu, all presided 
over b'^ prominent Muslims and at all of which, Muslims vastly predominated 
and took a leading part, as also the meeting held at Peshaw'ar at the house of 
the biggest Mussalman of that city, Khan Bahadur Seth Karim Baksh, at every 
one of which, resolutions in favour of complete re-aiuaigamation with the 
Punjab were enthusiastically passed. The Resolutions passed by ;.ll the Bar 
Associations of the Province at Peshawar, Mardan, Bannu, Koliat, Dera Tsnmil 
Khan and Abbottabad, urging the imperahive necessity and desiraoility of placing 
the judiciary and the judicial administration of the Ih'oviuce under the control 
of the High Court of Judicature at Lahore, in other words, of judicial amalgama¬ 
tion of the Province with the Punjab, voice the views held by the Muslim 
intelligentsia also on this subject throughout the .Province. The idea of com¬ 
plete ^-amalgamation with the Punjab is not a new phase of tirought in the 
settled districts. Public expression was given to it in 1912 iu meiuoiials to His 
Excellency Lord Hardinge, who was then the Governor-General and Piceroy 
of India. Saiyed Jalal Shah and 180 others of the Hazara 'Oi.sVrict sent 
a memorial to the Viceroy urging the “reversion” of the District to the 
Punjab and supporting the demand of the people of Dera Ismail Khan District 
as contained in their memorial. This latter memorial contains arguments the 

n _J P ■« rm/} n«i r) oil r)l<i <1 f", 


which it was WTitten. The memoriali.sks, in making out their case in favour of 
je-amalgamation with the Punjab, urged, amongother points, the following; - 
“ While creating this province it was ihe express wish of His Majesty’s 
Secretary of Slate for India to maintain the frontier distiicts at the 
stage of the administration already reached; but the experience 
<■/ full eleven years has proved that tee are not where we were 
pefore the separation, on the other hand, we have been thrown some 
fifty years back” 
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“ All the advantages of the province like the Punjab and the United 
Provinces are denied to us. While in the hunjab ve cf uld com¬ 
pete ior the prize posts, could rise up to the Council, join tlio 
University Senate, and could rise hand in hand with our brethren 
of the Punjab, not a sitigle boon is bdt to ns here.” 

“ yigaiii, this miniature pronince of only live dintrietH could not scienti¬ 
fically he so efficiently administered as it would be if. it was a part 
of the bigger province. ' 

” ^i'he officers are almost all recruited from the Political Ue])artmeut, 
and they are generally handicapped in their judicial and executive 
woik of the settled districts by the exigencies of the political work. 
Uven the Head of the Province has very little leisure left to him 
to give his undivided attention to the administration of die settled 
districts and the affairs of the trans-frontier and border tribes 
absorb much of his time and attention. ” 

‘“The main purpose for which the province was created, to safe¬ 
guard the life and pro[)erty of the P.ritisli subjects against the 
raids of the trails-frontier tribes, does not, in our opinion, seem 
to ha\e been accomplished, as the recurrence of so many raids and 
dacoities of late proves it.” 

“ Our humble prayer, therefore, is that. the claims of the Jive settled 

di.siricts of Hazara, Peshawar, Kohat, Hera Ismail Khan, and 
Pannu, to be revnited to the Fun jab, be favourably considered, 
and if ilie exigencies of Cue Political Department so require, 
a separate liesidentship for the Political posts of Dir, Swat and 
Chitral, Malakand, Khyber, Kurram and Tochi and Wana, be created 
to work under the Commissioner or in direct communication with 
the Government of India, but the admiuisiration of the five settled 
districts, tliat were separated from the Punjab, by not a very wise 
policy, be again re-united with the Government of the Punjab ” 

This was the view of the educated and thinking portion of the public in 
1912. Since then this desire for re-amalgamation has become widened and 
strengthened in all the urban areas of the Province to an enormous extent, 
as evidenced hy the public meetings held at all the important tow'ns and cities 
of the Province and by the views urged before the Committee by non-official 
educated Muslims, who mide it clear to us that it was impossible for this 
miniature Province to make real progress by remaining a separate entity and 
that, if any attempt was made to set up in it the complex machinery of reform, 
it would prove too expensive and too burdensome to the central revenues. 
There were no doubt a Jew Muslim witnesses w'ho urged that they would like 
to have reforms wdthin their own Province without being joined on to the 
Punjab. I asked a stock question to all these witnesses to the following 
effect: “ Suppose for want of funds or disinclination on the part of the 

authorities to grant you these reforms, or for other reasons, it w'as not possible 
for you to have them, what would be your attitude?” Some answered that 
as they- were the gate-keepers of India, they were entitled to get from tho 
central revenues all the expenses needed for their progress and development 
as an autonomous province. But the majorily of such witnesses answered that 
in that case, they would certainly like to l)e re-amalgamated with the Punjab. 
Perhaps the strongest advocate of the Province being kept separate and not 
merged in the Punjab was Sir xibdul Qayum. Even he, wffieu asked a similar 
question by Mr. ilanguchariar, had to admit the force of the finaucial objec¬ 
tions to his view'. 1 give below' the Question and Ausw'er on the point 

“ Q. —You know of the present financial difficulties in India. Having 
regard to military requirements and otlier things, supposing it 
is not a feasible pi-oposition for tin? Government of India to 
make this large financial coutrihution necessary to sot you up as 
a self-contained province—you will admit that it must be a 
very large sum—supposing that it is rot a practical proposition, 
would you prefer to remain as you are or have you any alterna¬ 
tive to suggest ? 
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A. —Well, that is a very serious question, because in the address to the 
Viceroy cur representatives said that we do not wish being 
merged in the Punjab provided we were givee all the privileges. 
In that case, I won’t say the majority of the poj)ulatioti because 
the majority is made up of tiie rural people, but the majority 
of the educated classes u'^ttld like to go the Punjab.' (Vol. 
I, page 9). 

Sir Abdul Qayum was the first witness examined by the Committee. He 
had little idea when he gave his evidence that some of the younirev Muslim 
representatives of the educated classes w'ho followed him would press for 
amalgamation in the first instance and failing it, reforms wuthin the province. 
Other educated young men of the Muslim community, w'ith a clearer grasp of 
the problem, urged that amalgamation was the only remedy and that reforms 
within the, province would not cure the evils from which their adminislraiion 
suffered nor AVere they possible in a small province like theirs both administra¬ 
tively and financially. Poihapsthc most thoughtful and forceful exponent of 
this view of the younger generation of educated Muslims Avas Khan Sahib 
Saduddin Khan, leader of the Peshawar Bar. Re urged that “ the best results 
could he obtained at tiie least expense only b}" amalgamation with the Punjab.” 
The wiiole of his evidence is worth reading. (Vol. I, pages 69-7tt). He 
made a valuable contribution to the discussion of the (luestious before the 
Committee. I will draw upon his evidence on some points in the next few 
paragraphs, in which I proceed viow to deal Avith the question of judicia'l re- 
amalgamation Avith the Punjal). 


40. The majority, in pdragrai)ii 4S of their Report, refer to the existence 
, of certain “ salhug ” restrictions on, the 

Judical Re-amaigamation. province and say that “ their 

continuance is not only unnecessary but improper. ” Tliose restrictions 
are chiefly three; “The insistence on the renCAval of licenses from year 
to year; the restriction of licenses to a particular place of business, and 
vesting of the povver of revision of the Judicial Commissioner’s decisions 
in the Local Government”. The majority rightly “advise that all three 
restrictions he removed Then, in j>aragraph 49, in whi(;h they condemn the 
proposal for Judicial re-amalgamation, they observe : “ We have little doubt 

that resentincut over tliesc galling restrictions has been largely responsible 
for the lead taken by the Bar in the advocacy of re-amalgamation Avith the 
Punjab They certainly im])art some show of reality to the otherwise seem¬ 
ingly unreal clamour for judicial amalgamation as against internal judicial 
reforms ”. The main internal judicial reform that tliey propose is a 
“Bench of two Judicial Commissioners”. It is a travesty of the vieica 
of the Frontier Bar to say, as the majority do, tliat the lead taken by 
them in the advocixcy of re-amalgamation with the Punjab is due, largely 
to the existence of the galling restrictions referred to above. The 
demand Avhich the Har make on this subject is not due to any 
personal grievances of their OAvn, either individually of as a body. On the 
contrary, from the point of vieAv of ])ersonal and })ecuniary considerations, 
they stand to lose rath-ir than to gain by judicial re-amalgamation w4lh the 
Punjab. The province is a preserve for them at present. Judicial fusion Avith 
the Punjab will expose them to competition and is sure to toucii their pockets. 
It is not the existence of the restrictions, against Avhich they have naturally 
complained, on which their demand is really Imsed. They base it, in a spirit 
of “unselfishness and sacrifice of personal interests”, on the broad grounds 
of the best interests of the administration and the public, as is clear from the 
Resolutions of the Bar Associations and the evidence given by prominent 
members of the Bar before the Committee. Here are the Resolutions of the 


various Bar Associations :— 


Beshaicar Bar Association. —“ In the opinion of the PeshaAvar Bar 
Association it will be immensely beneficial both to the administra¬ 
tion and to the public if the judiciary of this province be placed 

under the control of the Lahore Hi^h Court.” 

• 

Mardan Bar Association. —“ The members of the Bar Association, 
Mardan, are unanimously of opinion that in the best interests 



168 


of the administration and of the pulic, the judiciary of theNortli- 
West Frontier ])roviiico be placed under the direct control of 
the Lahore liigh Court 

Bannu Bar Angociation —In the interests of justice and the well¬ 
being of the people of the Frontier Province, it is imperatively 
npct'ssary that judicial administration of the province be re- 
amalgamated nith that of the Punjab, and this Association 
strongly supports Sir Sivaswami Aiyer’s resolution in its 
entirety. ” 

Kohat Bar Association. —This Association considers the re-amalgama¬ 
tion of the judicial administration of the North-West Frontier 
Province witii that of tlie Punjab as absolutely necessary and of 
immense benefit to the whole public of. this province. ” 

Dera Ismail Khan Bar Association. —‘‘ This Association agrees with 
the Peshawar Bar Association that it will be immensely beneficial 
both to the adminutrition and to the p^iblic it the judiciary of 
this province be placed under the control of the High Court of 
Judicature at T.ahoro’*. 

Abbottabad Bar Association. —“ ft is resolved and passed unanimously 
that the incmbors of the .Bar Association, Aboottabad, are defi¬ 
nitely of opinion that it would be in the best interests of the 
province as a whole it the judicial administration of the province 
be transferred to the control of the J.^ahore High Court. The 
raeuibers of the Bar are further in full accord with the spirit of 

Sir Sivasn'ami Aiver’s resolution ”. 

«' 

It will be seen from the above that all the Bor Associations of the Pro¬ 
vince lay stress on the necessity and desirability, in the public interests, of 
bringing the whole judicial admini.stratiou, which necessarily includes the 
judiciary, of the Province under tlit; direct coutrol of the chartered High Court 
of Judicature at, Lahon;. Tiie judiciary of the Province cannot be indeper.dent 
of the executive unless it comes mider the control and supervision of the High 
Court of Lahore, which is independent of the e.xeeutive. So long as the 
judiciary is under t:>e control of tiie executive, the efficiency of the judicial 
aiminislration i.s houpd to he prejudicially affected. If the Province is judici¬ 
ally amalgamated with llie Punjab the prospects of the judicial officers will 
depend on the quality of thoir judicial work whicii will come under the direct 
supervision of the High Court. The decisions of the High Court will naturally 
command greater confidence than the decisions of even a Bench of Judicial 
Commissiouois, whose appointment to tlie posts will depend upon the Chief 
Commissioner’s choice. The subordinate judicial officers through whom the 
Judicial Commi.ssioners have to carry on the judicial adiniuistration wilt 
owe their appointments, promotion and jTrospects in the service to 
llie executive, as at present. Thus the root-cause of the evil will remain 
unaffected unless and until tiie control of the judiciary and all the 
various details of the judicial administration of the Province are 
regulated by the High Court in aceordanee with its own rules and regulations 
and [ owers of control and supervision vested in it by its Letters Patent. The 
pioposalsof the majoriry do n it remedy and cannot remedy the inherent evils 
of a judiciary intended for and confined to a very small area treated as a self- 
contained unit, riie subordinate officers can never acquire variety and width 
of e.vperience. Bad or inefficient officers cannot be easily got rid of. The 
stimulus applied by compctitio.i or emulation with abler mim will be wanting. 
J'hc tone of the service, tin* quality of judicial work and the confidence of the 
litigating })ublic in the admIiiisrr.ation of justice cannot undergo a change for 
the better by the proposils of the m.ajority. the trau.sfer of the judiciary and 
the judicial administration of the Province to the High Court of-Judicature at 
Lahore will, on the other hand, bring about a .narked improvement in all these 
matters. 

-il. Ttic majority liavo proposed a Bench of two Judidal Commissioners. 

Not euoa;zh work for two Judicial But th(* question is whether ttierc is 
’Commissioners. enough work for two Judicial Commis¬ 

sioners i: the Province at all. The leadeV of the ►Peshawar Bar, Khau Sahib 



159 


Saduddin Khan was asted a question on this point by my colleague, Chaudhri 
Shahabuddin 

“Q,—What is your opinion of the Judicial Commissioner ? Do you 
think there is sufficient work for two or more to he appointed ? 

A .— My honest opinion is that there is not enongh work for two 
JudicAal Commissioners ” 

In another part of his oral evidence, he said :— 

“ The arrears are due to certain circumstances. Two years ago one 
Judicial Commissioner disposed of all the toork and he only 
worked practically half the day.” 

The witness was asked farther questions by Chaudhri Shahabuddin on 
the same point and the answers given by him are interesting and instruc¬ 
tive 

“ Q .— Are you not giving your opinion on the assumption that even when 
there are two or more Judicial Commissioners they will sit 
singly ? Suppose the civil and criminal appeals, which aj-e at 
present disposed of by one Judicial Commissioner, are heard by 
a Eench composed of turn Judicial Commissioners, Don’t you 
think in that case there would be sufficient work for two Judicial 
Commissioners ? 

“ A .—As you know perfectly well, up to this time, we hare not got the law 
of second appeal. Our laws stand still just as we separated 
from the Punjab. We have the law of further appeal and revision. 
The maiority of eases which come before tlie Judicial Com¬ 
missioner are revisions; there are very few further appeals and 
fewer still first appeals. In revision, until and unless there is 
an important question of law, about which there is some doubt, 
it would be hardly advisable for the two Judicial Commissioners 
to sit on the bench, but if in every revision you expect 
tvvo Judicial Commissioners, then you might have four or five 
Judicial Commissioners. 

Q.—But if yi ur civil law in your province is assimilated with that of 
the Punjab,- and you are given the right'of second appeal ? 

A. —In that case too, I am of opinion that there would not be much 
work to do. After all, there are very few cases which go up to 
second appeals.” (Volume I, pages 69 and 70.) 

Independent testimony to the same effect is available in the Note sub¬ 
mitted in waiting to the Committee by Mr. A. L. Gordon-Walker; Barrister-at- 
Law, I.C.S., B.egistrar, High Court of Judicature. Lahore, in the course of 
which he observes :— 

“ One must not forget that in the Judicial Commissioner’s Court, in 
1919 and 1920, only 27 and 20 respectively, first appeals, were 
disposed of, whereas, during the same years, 175 and 125 first 
appeals were disposed of in the High Court.” 

To this is added the following ;— 

I ^ s . 

“ N. B. —Jnthis connection we might note that it appears doubtful whe¬ 
ther the Judicial Commissioher has even enough work for one 
Judge.” (Volume II, page 610). 

Mr. Gordon-Walker’s point gains in emphasis when the figures for first 
appeals are analysed into those (a) Rejected at the preliminary stage, and (b) 
Admitted and disposed of after notice to the respondents. Por the year 1919, 
the total number of first appeals was not 27, as he says, but only 24, of which 
6 belonged to class (a) and only 18 to class (b) In 1920, 3 belonged to class 
(a) and only 17 to'class(&). In 1921, 8 belonged to class (a) .a. d only 10 to 
class (6). 'i he statemilit showing tlie work disposed of by the Judicial Com- 
missio.ner during the years 1902 -t-I 921 (Volume III, page 11) goe.s to show’ 
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that ■’the leader ol‘ the Peshawar Bar, supported indepoudently by Mr. 
Gordon-Walker, was perfectly right in telling the Committee that “ there is not 
enough work for two Judicial Commissioners 


Alleged difflcalties of language, dis¬ 
tance, delay in the decision of 
appeals and Pathan’s tem¬ 
peramental hot-headed- 
ness. 


42. The majority fail to see that their objections to judicial re-amalgama¬ 
tion On the grounds marginally noted 
were in existence when tlie live settled 
districts formed part of the Punjab and 
Wiu’c judicially under what was then the 
Chief Court of Lahore. If, before the scpaiation, the judicial administration of 
these distilets could be carried on without difficulty and with efiicieucy, and 
the “ temperamentally hot-hoadod ” Pathan reconciled himself witli the law’s 
delays and accommodated himself to the difficulties of language and distance, 
there is hardly any substance in these objections to the judicial administration 


of the Province being 


.1 udicature at J jahore 


now transferred to the control of the 
A[)art from this aspect of the matter. 


High 


Court of 
however, are 
the 
Let 

me take first the alleged difficulty as to language. LJere again, I draw upon 
the evidence of the leader of the Peshawar Bar, who, in reply to questions 
by my Colleague Mr. Parker, again gave instructive information 


these alleged difficulties so real and so greht as to justify the rejection of 
proposal for judicial rc-amalgamation of the districts with the Punjab? 


“ Q —It is necessjiry for a Munsiff to kno\s, Pushtu before ho can in any 
way he efficient in tips Province ? 

A .— Hazara is a District in which the language is PunjaLi. 

Q .—In the other districts the language is Pushtu? 

A .—Only Peshawar, Kohat and Bannu may require Pushtu. 

Q ,—And Dora Ismail Khan ? 

A.- The hulk of the population is mostly not Pushtu speaking. 

Q .—Then in three districts it would ho necessary for the Munsifl's to 
know Pushtu ? 

A.—Not necessary. In Punjab times Munsiffs used to come here and 
quickly pick up sufficient Pushtu for their work. In the 
majority of cases the litigants are from the urban population'’. 
(Volume I, pages 71-72). 

It follows that in the majority of cases which will go up to the Lahore 
High Court in appeal, the litigants will he from urban areas. The litigants 
from Hazara and Dera Ismail Khan will experience no difficulty of language 
at Lahore. The litigants appealing to the High Court at Lahore from Pesha¬ 
war, Kohat and Bannu will also in practice find no difficulty because the 
transfer of the control of the judicial administration of the five settled Districts 
to the High Court at Lahore is sure to result in some lawyers practising at 
present in the Frontier Province .settling at Lahore, so that the appellate work 
from tlie Frontier districts will naturally go to thorn. In the Bombay Pre¬ 
sidency, for instance, there are three main languages in three different parts 
of it, excluding Sind, namely, Mafathi, Gujarati and Canaresc. The result 
is that there are Maratha, Gujarati and Canarese Vakils of tho High Court of 
Bombay, practising on its appellate side, to whom naturally the appellate 
work from their respective parts of the Presidency generally goes. A similar 
result would follow in the case of the Frontier Province when its judicial 
administration is transferred to the Lahore High Court. The language diffi¬ 
culty, therefore, needs no serious consideration. 

As to distance, the difficulty is more imaginary than real. Facilities of 
travel have increased vastly since the Province was formed in 1902. And 
if, before the separation. Frontier litigants could go to Laliore for their appeals 
in the Chief Court there, they could go with greater eas(^ to Lahore now. 
Besides, as Mr. Gordon-Walker stated in bis evidence ;— 

“ I do not know if you know that Peshawar is no further from Lahore 
than Dcllii, and that a litigant from Delhi or Peshawar can 
come to Lahore in 12 or 13 hours. 1 ou also may not know 
that Deia Ghazi Khan is itself within the jurisdiction of tht^ 
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High Court though it is very distant from here. There is no 
direct rail commuuication and the High Court is dealing with 
that district”. (Vol. II, page 626.) 

As to the delaij in the decision of cases in the Ijaliore High Court, the 
majority make use of the figure “1,329 days (average duration of a first 
civil appeal in the Punjab High Court for 102i)) ” in spite of the fact that 
Mr. Gordon-Walker, in his written Note, explained tliat that was “aw excep¬ 
tional figure", due to “the introduction of the continuous cause list under 
which old appeals were disposed cf first”. He also explained that “there 
was not a sufficient number of Judges to cope with the work”, the High 
Court being “ short-handed But, in assessing the value to he attached to 
this objection, it is necessary to hear in mind the points urged by Khan Sahib 
Saduddin Khan, leader of the Peshawar Bar, namely, that («) “ There arc 
very few further appeals and fewer still first appeals, and very few cases 
w hich go up to second appeal ” ; and {b) “ In Ww majorily of cases the litigants 
are from the urban poptilation", so that when my colleagues of the majority 
start, in this connection, the bogey of the Pathan, whom they describe as 
“ temperamentally hot-headed and impatient of delay, with an hereditary 
tendency to take the law into his ow n hands ”, they are indulging in mere 
rhetoric and over-stating their case. But I will show', in the words of one uho 
is himself a Pathan, that thg objections which the majority have put forward 
to the judicial amalgamation of the Province withtlie Punjab have no substance 
in them. Qazi Mir Ahmed Khan, B.A., LL^B., a well-educated young Pathan, 
urged the following grounds for transferring the judicial administration of the 
Province to the control of the High Court of Judicature at Lahore :— 

“ Some lame excuses have been put forward by the votaries of the 
present system. They say Lahore is at a gt eat distance. A 
man from Hera Ismail Khan, Bannu, Kohat and Hazara dis¬ 
tricts would certainly not feel it at all. Even the man from 
Peshawar felt* the trouble of the trudge to Nathiagali (solid 20 
miles walk on hard road) more than ho would the journey to 
Lahore. Even now he goes to Abbottabad, and I do not think 
the litigant will feci any more trouble by going to Lahore tlian 
he docs by going to Abbottabad. It is a pretouce, for this is 
the first year that the Judicial Commissioner is not going to 
Natliiagali, * * * Why teas the convenience of litigants not 
considered then ? In Lahore a man can be quite comfortable 
and can get legal advice of a better and even cheaper character 
for the money he spends. Whenever an officer has been appointed 
a Judicial Commissioner and judgments of his were appealed from 
the litigants aUcays asked for their cases to go to the High Court 
at Lahore , 

“ The other objection taken is that it takes long to get a cause decided 
at Lahore. I think the public wants justice and no haste It is 
no argument that you should agree to an inferior tribunal merely 
because it decides cases instantly ”. 

“If these arguments w'eie sound, a/Z the High Courts in India ought 
to he split up on the ground of distance tiudi duration. After all, 
Lahore has not become more distant nor has the High Court 
increased its duration during the last 20 years. Then if the 
public never complained before, why should they be presumed to 
complain now ? ” 

“ Under the circumstances, 1 submit that there is no justification for 
the view^ that we should not he joined on to the High Court with 
all its traditions, variety of Judges, powers under the charter 
and retain an rw/mor court which w e can safely discard. The 
ohjcctou to o«(? judge will ap))ly to three judges also because 
tihey will be subordinate to the Chief Commissioner and his cadre 
iin the same way and moreover the High Court is certainly 
superior to a Bench of three Judicial Commissioners. Why 
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should we give up a superior court when w'e can get it and avoid 
expense to the tnx-payers down country as well ? ” 

“ I humbly urge that ichatever may he the fate of the Province as to 
entire amalgamation, there is no reason why the judiciary he not 
amalgamated at once. (Vol. I, pages 329-330.) 


43. Tn the letter No. 884-G., dated Lahore, the 8th February 1922, from 


The Chief Justice and Judges of the 
High Court of Judicature at Lahore 
say they are “ willing and able 
to undertake the work 


the Kegisirar of the High Court at 
Lahore, to the Home Secretary to the 
Government of the Punjab, the tentative 


opinion of the Judges of the High Court on this question on the few 
data "which they had at their disposal then is given. (Volume II, page 613). 
In that letter, the registrar writes that he was desired to say that “ the Judges 
understand their opinion is not required as to the advisability of transferring 
the Judicial administration of the North-West Frontier Province to the Punjab 


High Court, but they are merely asked to say whether they are willing to 
undertake the judicial administration of the North-West Frontier Province, 
and, it so, give their views on the financial aspect of the case”. The reply to 
that is that ” thi; Judges are willing to undertake the work provided the 
number of the Judges of the High Court is suitably increased ”. On the few 
data at their disposal, “the Judges are unable to say more than that at 
least one more Judge ar d perhaps tw'o w'ill be required to cope wdth the 
additional work ”, the reason being that “ all first appeals and some 
second civil appeals together wuth all murder -references ” will, in the Lahore 
High Court, bo dealt with by a Bench of t« o Judges, whereas in the Frontier 
Province they are disposed of by the Judicial Commissioner sitting alone. 
“On the other hand, it w'ill be possible,” in the opinion of the Judges, “ to 
dispense with the services of practically the w hole /of the office staff includ¬ 
ing the registrar now employed by the Judicial Commissioner as soon as that 
office is merged in the office of the High Court at Lahore ”. 

When Mr. Gordon-\A'alker, llegistrar of the High Court, was examined as a 
witness before the Committee at Lahore, on the 4th June, 1922, he was supplied 
with some further data to enable the Judges to have an idea of the additional 
work that the High Court might have to deal with in case the judicial amalga¬ 
mation of the Province with the Punjab w'us decided upon, and to give the 
Committee a more definite opinion, if possible, of the Judges as to the Edition 
that may be needed to the number of Judges in the Lahore High Court. 
At the end of his examination at Lahore that day, he particularly mentioned 
to the Committee what the Judges wuinted him to convey to the members 


in clear terms. He said :— 


“ One point which the Judges want to be made quite clear is this. 
The Judges arc in no way concerned whether the transfer should or 
should not take place. That is a ]>olitical matter with wdiich they 
have nothing to do. If it is decided that the judiciary of the North- 
West Frontier Province should he placed under the Jjigh Court, 
the Judges are tcilling and able to undertake the icork, and they 
have asked me to emphasise this point. If yo^i ask us to take it, 
we are vAlling and. able to do it ”. (Volume II, page 633). 


He was asked whether, if judicial amalgamation takes place, the judicial 
officers would find any difficulties owing to their ignorance of t'le language 
and local conditions of the Fronth-r districts. His answer was:— 


“ I may say in this connection that the Judges do not anticipate any 
trouble in regard to this matter. The High Court of Lahore has 
at this moment under its jurisdiction districts iti which different 
languages are spoken. Baluchi is talked in Hera Ghazi Khan, Urdu 
ill H( Ihi, and Punjabi in Amritsar. The Punjabi _^of, say, Kangra, 
is quite different from the Punjabi of ' ultan, so that we are 
dealing with a number of languages and dialects which are 
very different to each other”. (Volume TI, page 624). 


Wboil Mr. Gordon-Walker appeared before the Committee at Simla on 
the 12th July 1922, he mentioned to the Committee that the Judges, after 
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considerin" such material as had been supplied to them by the Committee, 
found, it impossible to give any more definite idea than what they had already 
given expression to in letter No. 884-0., dated the 8tb February 1922, 
namely, that they are unable to say more than that “ at least oi e more Judge 
and perhaps two will be required to cope with the additional work ”, but they 
asked the Eegistrar to say “ that the question is not of ultimate importance, 
as the Additional Judge or Judges appointed for the work can be '‘Tem¬ 
porary Additional Judges” appointed for a definite period, say two years, at the 
end of which it -will be accurately known how may Judges will be required and 
what number of permanent judgeships can be made.” (Volume II, page 641). 
In answer L > a question asked by my colleague, Kao llahadur T. Rangachariar, 
as to whether there was any legal difficulty in the matter of the Lahore Iligh 
Court, through one of its Judge or Judges, holding its sittings in the Frontier 
Frovince, when its judicial administration was brought under its control, Mr. 
Gordon-Walkcr drew attention to and quoted paragraph K3 of the Ijetters 
Patent of that High Court, which made it possible for one or more Judges to 
go On circuit and exercise the jurisdiction and power vested in the High Court 
in any place within the jurisdiction of any Court subject to the superintendence 
of the Higli Court or at seveial such j)laces. It will thus be seen that the 
transfer of the control and superintendence over the judicial administration of 
the Province to the High Court at bah* re by its judicial amalgamation with 
the Punjab, far from involving auj’- of the imaginary or exaggerated difficulties 
put forward by the majority, is considered by the Judges of that High Court 
to be a practical proposition, the actual working of which they are “ willing 
and able” to undertake. 


44. There is no other way to give back to the settled districts the efficimit 
Tho Resolution passed by the Legis- judicial 3' and the pioper administration 


lative Assembly in favour of judi¬ 
cial re-amalgamation is jnst and 
reasonable and should, there¬ 
fore, bo given effect to. 


of justice which they had before they 
were dismembered from the i’uujab than 
to restore thmn again to the Punjab. 
Appointment of one more Judicial Commissioner so as to have two Judicial 
Commissioners, for whom there is not enough work, will not in any way 
remedy the evil, nor will any patch-work mend matters, d'he majority have 
shut their eyes to tho magnitude of the evil aud the real causes ( f it. I do not 
think I need describe the evil at length. It is wait large in the Reports on the 
Civil and Criminal Administration of the Province ai d is patent to any one 
who moves about in the distiicts with his eyes open. I can scarcely help say¬ 
ing that to me it was a revelation and a shock to see the deplorable state 
of things which prevailed in the Province in regard to its grossly ineffi¬ 
cient judiciary and the mockery of judicial administration to which the un¬ 
fortunate people of the disuicts are being subjected. 'J'rying lo discover 
the real cause or’causes of such a state of things, however, I came to I he 
following conclusions:— 


First, that it w as primarily due to the authority and patronage vested 
in the Chief Commissioner, with w horn ulterior political considera¬ 
tions or the immediate exigencies of his political duties wore 
bound to weigh more, in the exercise of bis patronage and authority, 
than the best interests of the judicial service itself, with the result 
that incompetent persons, some Khan’s or Khan Bahadur’s sons 
or relations, lacking the necessfiry educational qualifications and, 
therefore, ill-qualified for the judicial service, were appointed to it 
as a mark of personal favour. 

Secondly, it was directly due also to the inherent drawbacks of c 
small province with its- necessarily small cadre rendering inevit¬ 
able either frequent transfer of the judicial officers within a 
small area or their constant location in places where they had 
their own homes or family connections, either of which eventu¬ 
alities was detrimental to the pioper discharge of judicial duiics, 
assuming even that the holders of the posts were not altogether 
iucomjietent. 


'thirdly, that it wa.s attributable also, though in an indirect Avay, to the 
existence of the jirga system, witii its vicious composition and 
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working, affording to the police and the judiciary, under the 
provisions of the Frontier Crimes Regulation, a handy instrument 
at their disposal for shirking their duties and thereby bringing 
the administration of justice into disrepute and contempt. 

The last mentioned cause was removable by proper amendment of the 
Frontier Crimes Regulation. But the first two causes constituted the root of 
the evil. The real remedy is obvious. It is embodied in the first part of the 
Resolution which Sir Sivaswamy Aiyer moved in the Legislative Assembly on 
the 21st September 1921. I extract it below to draw attention to its terms,:— 

“ That this Assembly recommends to the Governor General in Council 
that the powers of control and superintendence over the judicial 
administration in the North-West Frontier Province, now vested in 
the Judicial Commissioner and the Chief Commissioner of that 
Province, and all jurisdiction, original, appellate or revisional, now 
vested in them and all powers and authority in relation to the 
administration of justice, including the power to make rules for 
regulating the practice of the courts, and to authorise legal practi¬ 
tioners to appear and practice in such courts, be transferred to the 
High Court of the Punjab with the same jurisdiction, powers and 
authority in the five administered districts of the North-West Fron¬ 
tier Province as are now exercisable- by that Court in the territories 
now vested in tho Government of the Punjab and the Delhi 
Province.” 

This alone will remove the direct causes of the evil. This Resolution was 
passed by the Assembly. The whole of Sir Sivaswamy Aiyor’s Resolution con¬ 
sisted of two parts. The portion given above was the first part of the Resolu¬ 
tion, as to which no committee was asked for. Tho appointment of a commit¬ 
tee was limited to the second garfc only, which related to the separation of the 
five administered districts from the traus-frentier unadministered area and 
reamalgamation of the former with the Punjab while keeping the latter under 
the direct control of the Governaient of India, The President put the Resolu¬ 
tion to the vote of the House in tvvo parts. The Assembly passed both. When 
tne first part of the Resolution, which stood by itself, was passed, no Member of 
Government in the Assembly challenged a division. That part of the Resolu¬ 
tion, therefore, stands on a different footing from the other which asked for the 
appointment of a commitree. The justice and reasonableness of the recom¬ 
mendation to the Governor General in Council contained therein have already 
been made clear. That being so, I venture, with great respect, to draw pointed 
attention to paragraph 8 of tlie “ Instrument of instructions ” to His Excel¬ 
lency the Governor General of India given, under Royal Sign Manual on tho 
15th March 1^21, and trust that the Resolution of the Assembly for judicial 
reamalgamatipn of the Frontier Province with the Punjab will be given effect 
to by the Government of India as embodying a demand which is “just and 
reasonable.” 

46. I will now deal with the main objection which the majority in their 
The majority’s main objection to Report have urged, not only with force 
the minority’s solution. with vehemence, to the solution which 

the minority beg to submit to the Government of India as the right solution 
of the question which formed the subject-matter of the second part of Sir 
Sivaswamy Aiyer’s Resolution. I will pass over without niuch comment all the 
irrelevant and unfounded remarks of the majority against the minority to the 
effect that the latter have invented their solution at the last moment by taking a 
sentence here and a sentence there from the minutes and writings of different 
officers contained in the Blue Book on the subject of “ the North-West 
Frontier of India and the Punjab Frontier Administration ” as a last resort 
of forlou hope to ])i‘op up their a 'priori conclusions in favour of reamalga¬ 
mation of the districts with the Punjabi “ to them the be-all and end-all of 
the whole business.” I need not say that ours are not h prion conclusions 
but oonclusipGS at which we have arrived, according to our lights, after 
careful consideration of the pros and cons of the questions before the Com¬ 
mittee, nor was reamalgamation of the districts with the Punjab “ the be-all 
'infl end-all of the whole business ” to us* any more than it was amthema 



165 


marnnatha to the majority. As to the allegation that we have starteo this 
solution of ours by breaking “ entirely new ground in the end ’’ I can only say 
that this allegation is due to 0 /on the part of our colleagues 

of the majority. We started our enquiry on the 12th May 1922 at I'cshawar, 
On the 18tb May, the President asked the following question to a witness at 
Kohat:— 

“ Q .—You are inclined to think, speaking for yourself, that probably 
the best solution will be to transfer the districts back to the 
Punjab leaving the Deputy Commissioner in political control of 
the tracts, but as political agent under the Government of 
India ? 

“ A. —Y'cs ” 

On the 23rd May, our colleague, Chaudhri Shahabiiddin, as well as the 
President, put questions to Nawab Habibullah Khan at Dera Ismail Khan 
eliciting his views on this solution put to him in distinct terms :~ 

Chaudhri Shahahuddin— 

" Q .—In ca.se of re.ainalgamation w’ith the Punjab do you want that 
the small agencies, which are at present under the Deputy Cora- 
inissioner, should go to the Punjab and only these five big 
r.gencies should be separated and placed under the Chief Com¬ 
missioner ? 

/i.—There will be no harm if these small agencies gt) to the 
Punjab • * * 

The President ;— 

Q .—Do you know Kohat too r 
Yes. 

Q. -Would you advise that the Orakzais who are now' under the 
Deputy Commissioner of Kohat, should go to the Punjab ? 

A. -If the Orakzai agency, for instance, is under the Deputy Commis¬ 
sioner, then, in case of amalgamation, it should remain under the 
Deputy Commissioner who will have complete control a.s before. 

Chaudhri Shahahuddin ;— 

Q. —There are tw o kinds of agencies. Two Deputy Commissioners are 
political officers as well, wdiile there are other independent 
ollicers in charge of big agencies. You say that these 
small agencies which arc at present under Deputy Commis¬ 
sioners, in case of re-amalgamation, should go to the Punjab ? 

J —It Avill he a good thing if they go to the Punjab. Hut it depends 
on the choice of the Government of India.” 

(Volume I, page 712.) 

On the 1st June 1922, when we w'ere at Abhottahad, the President elicited 
the views of Rai Bahadur Lala Tlmkur Datta on this question :— 

“ Q.— . . . Each Deputy Commissioner at the present moment 

has political control over a certain portion of the tracts; w^hat is 
going to happen about that ? 

A .—-Everything that is with the Deputy Coramissioaers should remain 
with them . . .”. 

(Volume II, page 277). 

Later on, both ilao Bahadur T. Raugachariar and myself took up the 
suggesticn embedied in these Questions and Answers. 1 asked some questions, 
on the ith June, to Lieutenant-Colonel James at Lahore, giving shape to this 
suggestion slightly modified. His answer was “ It is really quite a new idea 
to me. 1 am afraid I shall require a little time to consider it.” (Volume II, 
pages 475 —476.) I also asked questions on the subject to Sir John Maynard, 
Member, Executive Council. Punjab, who was the next witnes.s we examined 
at Simla cn the Sth June, lie also said that he had never htard of the scheme 
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until that moment and that he would bo dolislited to do his best to investigate 
it. (Volume IL, pagos 187 48i.) We finished taking evidenoo on the 25th 
June at Simla, it will be clear from the dates and extracts I have given above 
that the idea originally was not ours, nor was it '‘new" to our colleagues of the 
majority, much less “ entirely new ” to them, nor was it sprung upon them as a 
surprise “ in the end T have been compelled to write this paragraph in order 
that the consideration of the minority’s view might not be prejudiced by 
the manner in which tlie majority have attempted to discredit it. • Proceeding 
now to examine the majority’s main objection to the minority’s scheme, it 
amounts to this, in their own words :— 


“ It violates the two fundamental canons of frontier management. It 
violates the inseparability of thi; districts and the tracts; it 
violates the inseparability of the traus-frentier as a whole. *'* 


•16. The majority in layiug down what tlujy call “ the two fundamental 


Supposed inseparability of the five 
settled districts from the whole at 
tbe trans-frontier tribal area. 


cannons frontier management” are siinp- 
ly begging the question Tf we have to 
assume that the districts and tracts cannot 


at all be .separated, and that the trans-frontier as a whole is inseparable, the 
committee need not liave been appointed at all. The question that the Govern¬ 
ment of India have really to solve is this :— 


” If it is a fact that Lord Curzon’s scheme has failed, what is the 
alternative plan to adopt?” 


To that the majority’s .answer is an attitude of non-possumus, based on the 
assertion that the continuance of the arrangements under Lord Curzon’s scheme 
is a fundamental canon or axiom of frontier management. 

Tlie minority’s answer is that there is no foundation in theory or practice 
for the majority’s so-called .‘‘two fundamental canons of frontier manage¬ 
ment”, that it is not consisteut with facts to allege complete inseparability of 
the whole of the traiis-frontier area, and that, tlierofore, there is an alternative 
plan, namely, what Lord Curzon, in paragraph 43 of his Minute of the 27th 
August 1900, sets out as ‘‘ a third compromise ”, divested of its objection¬ 
able features so as to make it workable in practice. That compromise is 
described by Lord Curzon thus :— 

“ 43. There is a third compromise which in the course of my study of 
the present question since I have been in India, at om; time 
possessed attractions for myself. It was to take all the 
trans-frontier charges, from Chitr<al to the Gomal, no« under 
the control either of the Government of India or of the Ftinjah 
Government, viz., (1) Dir, Swat, and Chitral, (2) the Khyber, 
(3) Samana, (4) the Kurram, (5) the 'I'ochi, (6) Wana, and to 
place the Political OflScers for all these districts under a single 
high officer, wLo equally with them should be appointed by 
the Government of India, and should report exclusively to the 
latter upon all political and external affairs, the civil and 
administrative organisation of the Punjab Government remain¬ 
ing untouched, and the conduct of cis-border avoirs continuing 
to be vested in the hands of its Commissioners and Deputy 
Commissioners 


In this scheme, Lord Curzon, it will be noted, wanted to makeac^eaw cut 
between the settled, that is to say, the administered, districts on the one hand and 
the whole of the uuadministered tribal territory on the other, keeping the civil 
administration of the former with the Punjab Government and vesting the 
political control of the latter in the hands of a separate high officer under the 
Government of'India. In other words, this scheme proposed complete separa¬ 
tion between tribal management and civil administration. It was open to the 
objection that it‘‘divorced the Deputy Commissioner from the management 
of the border clans who march w’ith his district”. In the correspondence 
published in the Blue-Book, the Prontier officers of the time have laid stress on 
the necessity of not divesting the Deputy Commissioner of the political control 
of the tribal tract immediately adjoining his distiict. There is a clear 
distinction made between such immediately adjoining tracts and “ tracts in 
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tegard to which separate political charges have b^en framc^d The ground 
upon which this political control of the adjoining tribe or tribes for the 
Deputy Commissioner is claimed is that “an infinity of questions, ot 
disputes and disagreements of business arises from the daily intercourse of 
these people ”, which has to be settled b}' the Deputy Coniinissioner prompt¬ 
ly and vvitli justice, “It is business”, says Mr. Merk, “which is quite 
distinct from the im))erial questions in whifch British and indepoudent 
interests, as such, are arrayed against each other The latter is “ purely 
external ”, while the former is “ not purely external ” and is described by 
Sir Richard Udney, at pages 95 and 9b of the Blue Book, and one of the class 
of cases mentioned by him is cis and trans-border boundary disputes, nhich 
should be managed, he says, as would be done in disputes of the sanu; kind 
between a Tsative State under the Foreign d)('paitment and the conterminous 
Local Administration in British India Thus, there \»as clear distinction 
mad(^ between tribes immediately adjoining a Deputy Commissioner’s district 
and tribes in remote areas for which separate political charges had been framed. 
The latter arrangement was due to the “ necessity of severing tribal management 
from administrative pre-occupations”. {Vide paragraph 6G of Lord Cur/on’s 
Minute, page 1-14 of the Blue-book ) ilaving regard to this distinction I)etv\een 
the tribes immediately adjoining a Deputy Commissioner’s district and llie 
tribes in the remote areas under separate political agencies, the remark of 
Sir Mackworth Young becomes intelligible, namely, 

“ The management of trans-frontier tribes is so much mixed up with 
that of the adjoining British frontier, tliat their complete separa¬ 
tion is impossible. ” 

It follows that their partial separation t9 possible. But Lord CurKOn’s 
“third compromise” was based on complete separation of cis*bnrder civil 
administration from trans-border political control. If we divest that “ third 
oompromise” of its objectionable feature of “ divorcing ” llui Deputy Com¬ 
missioner from his political control over the tract immediately adjoining his 
district, the scheme assumes the form which the minority beg to submit to 
Government for their acceptance. 

When the majority urge that our v«(;hGme violates what they have 
called their “ two fundamental canons of frontier management ”, it is neces¬ 
sary to inquire whether or not in practice a clear distinction is made between 
the adjacent tribal tracts under the ])oliticHl control of the Deputy Commis¬ 
sioners and the se]:)arate political agencies in regard to remote trans-frontier 
tribes. Mr. S. E. Fears, C.I.E., I.C S., Resident in Waziristan, in his 
memorandum submitted to the Committee (Volume I, page 755), distinguishes 
clearly between “ adjacent tribes across the border ” which arc under the 
Deputy Commissioners’control, “ not necessarily because they own laud or 
reside during the winter in British territory, but because tJiose trans-border 
tribes are eeononucally dependent on British territory,” and “ tribes which are 
more inaccessible, in some cases utterly remote from the British border and, 
economically independent of the British districts". In the case of the latter, 
he says “ we are faced with much more complex problems.” He further 
observes that “ the solution has been sought in the constitution of five distinct 
Folitical Agencies, and no better solution has ever been suggested Tlius, 
not only is the trans-frontier area separable in theory but actually treated as 
separate in practice. And not only are the districts and tracts, in so far as the 
latter are adjacent to and economically dependent on the former, capable of , 
separate treatment from the rest for purposes of civil administration of the 
districts but are actually proposed to be So kept in the minority’s sclicme. To 
give the whole list of the various tribes in the traus-froutier area and say that 
they are interlaced and therefore inseparable is to ignore the fact that the so- 
called interlacing is treated as non-existent in practice by their being allotted 
for the purposes of political control to authorities indepemdeut of each other, 
both in the matter of their powers and their jurisdiction, and differing in the 
nature of the control exercised by them over the tribes in their respective 
charge. The OJtliccrs in the agencies do not exercise, as v/roiigly asserted by the 
majority, any control within the districts, ^’heir subordination as also that 
of the Deputy Commissioners to tlie Chief Cotnniissioner is responsildc for the 
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progress and well-bein^ of the people of the districts being sacrificed to the 
policy of pampering the tribes. In paragraph 21, the majority say :—“ We 
said before and we say now that there is no inaeparahility between the districts 
and the tracts, if the tracts are dominated, administered and converted into 
districts” and yet in paragraph 28, they give a veiled threat to the Govern¬ 
ment of India that “ if the Pathan race were now dismembered and one-half 
merged against its will in the Punjab, the tendency would be for the other half 
to look elsewhere than to India, and one of the most warlike races of Central 
Asia might be lost to the Indian Empire.” If after the tracts are converted into 
districts the majority arc ready to concede separability between them and the 
districts, that it is to say, dismemberment of the Pathan race into two compart¬ 
ments, why should not the dismemberment be made now and what is the value 
to be attached to the threat they have administered to Government ? Adminis¬ 
tering threats seems to bo their stock “ argument ”, For, they say to Govern¬ 
ment that if the minority’s scheme is accepted, it “ would paralyse the manage¬ 
ment of India’s most vital frontier affairs ” and then comes the following 
piece of composition :—“ It beggars the imaginalion to picture the friction, the 
confusion, the chaos, the paralysis of all action that would supervene under 
our colleague’s scheme”, etc. All I need say is that the imaginative 
faculty of my colleagues of the majority beggars description. Instead of dispas¬ 
sionately discussing the merits and demerits of the minority’ scheme and weigh¬ 
ing its advantages and disadvantages in a spirit of fairness, they have, I am sorry 
to say, indulged in mere declamation. No expert witness has pronounced his 
verdict against our solution. The fact is that it was not present to their minds. 
In giving their considered opin*‘on on the first term of reference, they took it 
for granted that it meant a clean cut between the administered districts on the 
one hand and the tchole of the unadministcred tribal tract on the other. When 
the juste milieu of retaining with the Deputy Commissioners their present 
political control of the tribal tract immediately adjacent to their districts and 
restoring to the Punjab Government the civil administration r.f the districts 
thus separated was put to Lieutenant-ColonelJames or to Sir John Maynard, 
the former said that it was really quite a new idea to him and that be was 
afraid he would require a little time to consider it, and the latter said he 
had never heard of it until it was put to him, but that he would be delighted to 
do his best to investigate it. I have already pointed out in a previous paragraph 
(paragraph 16) that if the proposals of the majority to inaugurate “ full-fledged 
reforms ” in the Province, a live and vigorous ” constitution with “ all the 
essentials in the reforms enjoyed by a major Province”—are given effect to, 
the civil administration of the districts in all the various departments which 
are “ transferred ” departments in the Punjab would be separated in theory 
as well as in practice not only from the political control of the tribal tracts but 
also from the direct control of the Government of India, so that their so-called 
” fundamental canon ” of inseparability of the districts and the tracts is 
discarded by them in their own proposals. 


47. But, then, say the majority, how can this re-amalgamation with the 
_ , . Punjab be given effect to against the 

nnja o jec xons. Resolution passed recently by the Punjab 

Legislative Council, as also against the wishes of the Punjab Government ? 
I do not think the former objection requires detailed comment. As a matter 
of fact, when this idea of the Punjab Legislative Council being asked to 
pronounce its opinion ou the question before the Committee was mooted, I 
told the President that I decline to be guided in this matter by the decision 
of a body which has not before it the material which was available to i s, and 
that whatever the view of the Punjab Legislative Council might turn out to 
be, it was not right that tlie committee should allow its own view to be 
influenced by it. As to the Punjab Government’s view, however, the matter 
stands obviously on a different footing That view was put forward before the 
committee by Sir John Maynard, whose opinion is undoubtedly entitled to 
gieat weight. He divided the opinion of the Punjab Government into two 
parts-. -(I) Judicial amalgamation; and (2) Executive amalgamation. 


As to Judicial amalgamation he said.— 


“ We are virtually neutral.” “It might mean, I suppose, an addi¬ 
tional Judge of the High Court. There would be about half a 
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Judge’s work more. It would obviously strengthen the case for an 
addition to the High Court “ On this point the Punjab Gov¬ 
ernment are entirely neutral and it is simply a question of financial 
adjustmeiit and addition to staff (Volume II, page 482) “ Look¬ 
ing into the matter, the only objections wc saw to the Judicial amal¬ 
gamation were, first, a financial one, which can be disposed of; 
and secondly, the possible objection which may be made of our 
getting a certain number of inferior subordinate judicial officers. 
That would only affect ua for 15 years or so.” (Volume II, 
page 617.) 

So that, on the question of Judicial amalgamation, the Punjab Govern¬ 
ment do not mind if the Government of India decide to bring jt about. 

As to Executive amalgamation.— 

The Punjab Government’s view was summed up in the words, “ Both or 
neither”, that is to say, give us the whole thing back or nothing at all. ” That 
view”. Sir John Maynard said, “was based on the records of the past, not 
upon the opinions of officers who have had frontier training”. He quoted Sir 
Alfred Lyall’s opinion and urged that both sides of the frontier must be in the 
hands of the same British authority. (Volume II, page 483.) In Ids view 
the Political Agencies should be subordinate to the Deputy Commissioners and 
not independent of them, as at present. (Fide II page 612). As already 
mentioned in the preceding paragraph, w'hen the middle course between 
“both or neither”, embodied in the minority’s scheme, was put to him, he no 
doubt said he realist the difficulty of dividing up the Orkzais from the Afridis, 
but he also said that the Punjab Government had not considered it, as he had 
not heard of it until that moment and that he would be delighted to do his 
best to investigate it. (Volume II, pages 487-488.) 

The second difficulty which he raised was that of the financial burden 
which would bo placed on the Punjab Government by the transfer of the 
Frontier settled districts to the Punjab, but he admitted that it was a matter 
capable of adjustment between the Government of India and the Punjab 
Government, and he saw really no objection to a reviewable assignment after 
a certain definite period. (Volume II, page 487). 

The third difficulty which he pointed out wm that the communal equili¬ 
brium between Mahomedans and non-Mahomedans in the Punjab Legislative 
Council, in accordance with the Lucknow compact, would be disturbed. He 
thought that was the principal difficulty. After Sir Jphn Maynard gave his 
evidence, the debate in the Punjab Legislative Council on the subject of 
re-amalgamation took place; and it is noteworthy that the Hindus who stand 
to lose % amalgamation in respect of their numerical strength in the Punjab 
Legislative Council voted solidly in favour of re-amalgamation, and did not 
attach importance to the fact that the communal equilibrium in the Punjab 
Legislative Council would thereby be disturbed to their prejudice. This, how¬ 
ever, is a matter to be considered and adjusted primarily by the parties 
concerned in the same way and in the same spirit of mutual accommodation 
and brotherly feeling which resulted in the well-known liucknow compact, 
which, I think, can, without difficulty, be brought about after the Government 
of India and the Secretary of State have come to a decision on the main 
question as to whether or not the last 20 years’ experience of the experi¬ 
mental measure of Jjord Curzon dictates a reversal of that measure and the 
reversion of the civil administration of the five settled districts to the Punjab. 
When a decision on this question has been arrived at, the details of the scheme 
to be brought into operation could be thought out and shaped by the author¬ 
ities after consultation with the representatives of the different communities 
affected by the proposed change, and then the scheme as finally approved by 
the Government of India and the Secretary of State would come into oper¬ 
ation. It is premature, therefore, to go into this question. It is a sufficient 
answer lo the objection that the community in the Punjab, whose interests 
are in conflict with the proposal for re-amalgamation, has, through its repre¬ 
sentatives, declared itself in favour of it. 
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The fourth difficulty, which Sir John Maynard mentioned, was “ about 
the Punjab having enough work of its own for the Governor”. “You 
cannot ”, be a^ded, “ dimfnish that by any adjustments in the Secretariat very 
well. ” (Vol. II, page 485.) 

Those wore the difficulties pointed out by Sir John Maynard on behalf of 
the Punjab Government to “ Executive Amalgamation My colleague, 
Rao Bahadur T. Rangachariar, however, asked a question to Sir John Maynard, 
whose answer to it shows how the matter really stands : — 

Q.—I take it that your Government wish merely to point out the 
difficulties, not that they arc unwilling or unable to undertake the 
task if the Government of India so decide ? 
jd ,—I think that is always the position. I n on Id undertake any task 
that was put upon me.” 

I do not minimize the last diffi'uilty which he has mentioned. No doubt 
the Punjab has become an auxious charge to the Governor of the Province. 
But in case executive re-amalgamation is decided upon by the Governn ent of 
India, the Commissioner of the Punjab Government, who will bo stationed at 
Peshawar, will have to be vested with delegated powers in such a way as not to 
overburden the Governor with heavy w ork in conneeliou with the admini¬ 
stration of the districts It is not, therefore, such an insuperable difficulty 
as might appear at fiist sight. 


48. I proceed now' to give my answers to the terms of reference. I may 

. mention at the outset that there is no 
The Term. M Referehoe aed difference bctiveen me and my onlleague, 
My Answers. i i m i 

Rao Bahadur T. Rangachariar, as to the 

substance of the recommendations which he has formulated in his repi^rt. 

First Term of Rejerence, —" Whether it is expedient to separate the 
administration of the five administered districts of the North- 
West Eroutier Province from the political control of the adjoin¬ 
ing unadministered tracts.” 

Answer. —It is not oniy feasible but expedient to recognise and give 
effect to the prevailing distinction in practice between the 
immediately ndjoiiiiug unadministered tracts which are at present 
under the political control of the Deputy Commissioners of the 
districts and the other tiacts for which a separate Residency and 
separate Political Agencies, independent of Deputy Commissioners 
and of district civil administration, have been created. The 


former are, can be, and should be, separated from the latter 
tracts. It is not only expedient but necessary to do so in the 
interests of the people of the five districts. 


Second Term of Reference.— “ Whether if such separation is expedient, 
it is expedient to re-ainalgamatc the five districts with the 
Punjab?” 


Answer. —The five districts together with the political control of the 
immediately adjoining unadministered tracts which are at pre¬ 
sent with the Deputy Commissioners being separated in the 
manner described in answer to the first term of reference, the 


five districts so separated should be re-amalgamated with the 
Punjab. Such re-amalgamation is nrit only expedient but 
urgently called for both in the interests of the central revenues 
and for tho purpose of freeing the people of the five districts 
from the inherent drawbacks, disabilities and disadvantages of a 
miniature province and conferring on them the benefits of an 
efficient and progressive civil administration ifi all its branches as 
also of political progress on sound lines. 


Third Term of Reference. —“ AA’hether, it such separation is not 
expedient it is expedient («) to retain the whole province directly 
under the Government of India, and if so, (6) to constitute a 
Legislative Council for the five administered districts.” 
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Amtcer. —(a) If the majority view prevails, namely, that such separa¬ 
tion is not expedient, there is no question hut that the whole 
Province should he directly under the Government of India. 
But I am not in favour of retaining^ control, ?joth administrative 
and political, directly under the Foreign and Political Depart¬ 
ment. I consider that Department to be utterly unsuited for 
the purpose of controlling or supervising the civil administra¬ 
tion (if any Province. I would, therefore, retain only the poli¬ 
tical and foreign relations under that Department and transfer 
the administrative control of the Province to the Ilome Depart¬ 
ment of the Government of India. 

{h) This is incompatible with the idea of the whole Province being 
directly under tlie Government of India. The utmost that the 
Province can have, consistently with that idea, is a mere “ advis¬ 
ory Council. ” But I would not recommend any such being 
started in the Province. It is bound to lead to an insistent 
demand by the intelliger.tsia of the Province for a real Legis¬ 
lative Council, and would involve a step which not only cannot 
be retraced but is bound to lead to a further step and a still 
further step, causing a yearly increasing drain on the central 
revenues. I would, therefore, recommend larger representation 
of the Province in the central Legislature in the immediate 
future and would prefer the number of seats proposed by my 
colleague, Rao Bahadur T. Kangachariar, namely, 6 in the 
Legislative Assembly,—5 by election and 1 by nomination,— 
and 2 in the Council of State, 1 by election and 1 by nomination. 
If the Govermnent of India do not re-amalgaraate the five’ 
settled districts with the Punjab in the manner recommended by 
the minority, I would respectfully advise the Government of 
India not to take the false step of taking away from the purview 
of the Legislative As.sembly its present control and powers in 
regard to tlie affairs and expenditure of the Province in any 
manner. 

Fourth Term of Reference. —(The first part refers to Judicial Amalgama¬ 
tion). 

Anewer. —My answer is in the affirmative. But I think it necessary to 
again emphasize the point that the recommendation of the Legislative 
Assembly on the subject, as embodied in the Kesolution pa.sscd by it, being 
“ just and reasonable, ” should be given effect to by the Governor-General in 
Council. On this answ er the second part of this term of reference docs not 
arise. 

Fifth Term of FLefereme, —“ The approximate financial effect of any pro¬ 
polis recommended ” 

Anmer. —The recommendations (f the minority would certainly be bene¬ 
ficial to the central revenues and would, in any case, put a stop to the increas¬ 
ing drain on them for the civil administration of the five districts. The 
Punjab Government will no doubt have to be provided with financial means to 
meet the extra burden which will be thrown on it by taking over the civil 
administration of the five districts. This can be arranged, for the present at 
any rate, by reducing its Provincial contribution to the central Government to 
cover what would, on reasonable calculations, be taken to be the deficit which 
the Punjab Government would have to meet on the net civil expenditure of 
the settled districts. Sir John Maynard, in his evidence before the Committee, 
made the following observations 

“ I should say that, primd facie., the amalgamation of offices would 
tend to the diminution of the cost of establishments.” 

'Other things being equal,it is no doubt the case that a larger province 
can rim these things (meaning the establishments) more econo¬ 
mically.” 
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He was o? opinioQ thafc by amalgamation the expenditure, on the civil 
administration, of the province, could be curtailed and he thought the deficit 
might be brouglit down to half its present figure. His words in connection 
with the reduction of expenditure and pro tanto of the deficit of the province 
were :— 


“ Of course, a certain amount of that would be got rid of, possibly 
as much as half might be got rid of.” (Vol, II, page 485.) 

E.ai Bahadur Lala Tbakur Hatla, in bis memorandum, says ;— 

“ If the five settled districts are, amalgamated with the Punjab, there 
will be considerable saving in civil expenses, We have not 
full details of the existing establishment nor is it possible off 
hand to determine the cost which will be necessary as a result 
of transfer. I have looked at the figures of estimates and 
demands for grants for expenditure of the Central Government 
for 1922-23 so far as they relate to the North-West frontier 
Province. I have made out a rough memorandum, which is 
attached, of the savings which, in my opinion, will be effected: 
these amount to Rs. 5,16,000 a yean” (Vol, II, page 254.) 


Concluding Eeniarks, 


It wfill be apparent to the Government of India that the minority’s pro¬ 
posals are calculated to relieve the central revenues to a considerable extent of 
the burden imposed at present on them for the civil administration of the 
Province. A little expense will have to be borne for the additional members 
proposed by the minority for the Legislative Assensbly and the Council of State 
to represent the .Province in the two bodies. But that addition is a flea-bite as 
compared to the heavy and yearly increasing burden which the majority’s 
proposals would inflict on the central Government’s financial resources. 

49. I will now bring this Minute to a close It has become much longer 

than I expected it to be when I started 
writing it. I have endeavoured, in the 
course of it, to place before the Government of India, as fully as possible 
and as clearly as I could, the reasons which have compelled me to differ, from 
my colleagues of the majority and the grounds on which the , minority’s 
solution of the real ftroblem involved in the terms of reference is based. The 
majority, I regret to have to say, have deliberately shut their eyes to that 
problem and have declined to face it. The system of government, both for 
civil administration of the districts detached from the Punjab and political 
control of the trans-frootier tribes, which Lord Ourzon set up 20 years ago, 
was on its trial. The Foreign and Pclitioal Department itself was on its trial. 
The whole policy of trans-border management underlying Lord Gurzon’s scheme 
and the scheme itself for civil administration under the Chief Commissioner 
having“ two very different sets of duties to perform and supervise ” had proved 
an utter failure. His tribal militias went to pieces at the first real test to which 
they were put. Instead of his postulated tribal confceatment ” materialising, 
tribal turbulence has been the result. And as to his pica for a separate 
Frontier Province on the ground o?‘’'reduced outlay ” and economy, it‘has 
been so woefully falsitied to the detriment of the central revenues as to 
justify on that ground alone, if on no other, a revers.al of his whole scheme 
and policy. The failure of the Foreign and Political Department to manage 
this Province, both in regard to its civil administration and the control of the 
trans-border tribes,—two separate and incompatible functions centred in a 
Department, incompetent to manage the first—is writ large in the miserable 
lot of the people of the Province, an apparent indifference to which was 
argued, according to Sir George lioos-Keppel, by Government’s failure to 
embark on a Forward Policy. The majority not only retain Ijord Cnrzon’s 
scheme and policy but urge wfith vehemence that no other alternative is 
thinkable. They make light of the drain on the central revenues faused 
by the Province on account of its civil administration and approach Gov¬ 
ernment, in all serioas'ness, with a request for an amendment of the Govern¬ 
ment of India Act so as to be' permitted to bring into being a political 
and financial Frankenstein on the North-West Frontier of India.; The 
minority, on the other hand, could not ignore the fact’ that Lord Ourzon’s 



173 


Acneme and policy ha<l utterly failed and that it would be a dereliction of 
duty on their pait to inaho recommendations to Government which not only 
perpetuated flint scheme and policy, hut threw' on the central revenues the 
additional growing burden of the costly reform machinery They have, there¬ 
fore, formulated a solution for the accep'tance of Government, for w'hich they 
claim nQ originality It is, in a modified form, the scheme which Lord Curzon 
has mentioned in his Minute as one which possessed attractions for himself at 
one time. In the mine rity’s solution, all (hat is done is to divest that scheme 
of its objectionable feature of complete separation between the districts and 
the tracts. The minority do not elanii that (heir scheme is perfect. No scheme 
can he devised w'hich will not he open to some objection or other. 'lh(! ques¬ 
tion to be considered is not only whether the disadvantages of the minority’s 
jtropo.sed scheme outweigh its advantages or vice versa but also whether 
the perpetuation of this miniature Province and its political development as a 
separate eutity on autonomous lines, would he politically and financially a 
wise and sound policy. Apart, however, from the question of executive 
rc-arnalgamation of the five districts, the question of their Judicial rc-amal- 
gamatlon w'ith the Punjab, which stands on a different footing altogether, has 
not received, at the hands of the majority, the treatment it deserved in a spirit 
of faimes.s and detachment. On this question, at any rate, I did not expect 
th(! majority to take a different v.ew from that of the minority, The Legis¬ 
lative Assembly had expressed its view in favour of it by passing a Resolution 
which did ask f< r the appointment of a Committee to inquire into its 
advisability. The Punjab High Court is “ willing and able ” to undertake it. 
I'he Punjab Government is “ neutral ” about it. And yet, the majority did 
not s((e th'.'ir way to agree with the minority even on this ques'.ion. It was 
evident that the majority’s whole outlook was hopelessly divergent in all 
essential matters from that of the minority. No unanimity under such 
circumstances was po.ssible. 'I’o me and to njy colleague, Rao Bahadur T. 
Pangaebariar, the result was regrettable. But there was no help for it. It 
was unavoidable. And the Government of India have now to decide between 
the two divergent views of the majority on the one hand and the minority on 
the other. 

50. I cannot complete this Minute without saying a few words about the 
officers on the spot, who not only made excellent arrangements for our 
comforts and conveniences during the Committee’s tour through the Province, 
but placed before us carefully prepared memoranda, on which I have freely 
drawn for my purpo.sos and for which I feel thankful to them, tilthough 
I I'ave not been able to see eye to eye wdth them on many raatterE. T need not 
add that I attach no blame to the Chief Commissioner and the other officers 
on the spot. They are not responsible for the faulty system which they aie 
asked to wo:k and of which they are not only the instruments but also its 
victims. The great ability, the daily anxiety, rhe stieuuous labour, the continu¬ 
ous strain, and the keen sense duty, with which they are working it, are 
beyond all praise. When it comes, however, to assessing th'. view's which they 
have expressed on the questions before tlic Cojnmittee, while I attach due 
weight to their official experience and knowledge, I can scarcely ignore the 
factor to be taken into account in a matter of tb’s kind, namely, that they are 
apt to have contracted an unconscious bias in favour of a system to which they 
have become accustomed and with which they have been identified for several 
years. 

51. I regret the delay which has occurred in submitting this Minute 
owin" to certain difficulties under which I had to write it and the labour 
involved and the time taken in w'riting it. 


Bombay; 

The iiOth Nor ember 1922. 


N. M. SAMARTH. 
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